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GOVERNMENT OF ZAMBIA

ACT

No. 3 of 2019

Dateof Assent: 11th April, 2019

An Act to regulate the employment of persons; prohibit
discrimination at an undertaking; constitutethe Skillsand
Labour Advisory Committees and provide for their
functions; provide for the engagement of persons on
contracts of employment and provide for the form and
enforcement of the contracts of employment; provide for
employment entitlements and other benefits; provide for
the protection of wages of employees; provide for the
registration of employment agencies; regulate the
employment of children and young persons; provide for
the welfare of employees at an undertaking; provide for
employment policies, procedures and codes in an
undertaking; repeal and replace the Employment
Act, 1965, the Employment (Special Provisions) Act,1966,
the Employment of Young Persons and Children Act, 1933
and the Minimum Wages and Conditions of Employment
Act, 1982; and provide for matters connected with, or
incidental to, the foregoing.

[ 11thApril, 2019
ENACTED by the Parliament of Zambia Enactment

PART |
PrELIMINARY PRrOVISIONS
1. ThisAct may be cited asthe Employment CodeAct, 2019,  short title

and shall comeinto operation on the date appointed by theMinister  ad

by statutory instrument. commenc-
ement
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Application

Interpretation

Act No. 10 of
2002

Cap. 1

Cap. 1

Cap. 269

2.

(1) ThisAct does not apply to—
(a) persons in the Defence Force, except locally engaged
civilianemployees,
(b) members of the Zambia Police Service;
(c) members of the Zambia Correctional Service; and
(d) personsin the Zambia Security Intelligence Service.

(2) The Minister may, after consultation with the Tripartite
Consultative Labour Council, by statutory instrument, exempt any
person or class of persons or any trade, industry or undertaking
from any of the provisions of thisAct.

3.

In thisAct, unless the context otherwise requires—

“AIDS has the meaning assigned to the acronym under the
National HIV/AIDS/STI/TB Council Act 2002;

“authorised officer” means the Labour Commissioner or a
|abour officer;

“basic pay” meansthe standard rate of pay before additional
payments such as allowances and bonuses for aperiod not
exceeding one month;

“casual employee” means a person employed to perform
casual work and whose terms of engagement provide for
payment at an hourly rate, including casual loading, payable
at the end of each day and is not engaged for a period
exceeding 24 hours at atime;

“casual loading” means the additional hourly pay at arate of
twenty-five percent of an hourly rate;

“casual work” means work that—
(a) isnot permanent in nature; or

(b) is capable of being carried out in a period of less
than six months.

“child” has the meaning assigned to the word in the
Condtitution;

“citizen” has the meaning assigned to the word in the
Condtitution;

“court” means acourt of competent jurisdiction;

“collective agreement” hasthe meaning assigned to thewords
under the Industrial and Labour RelationsAct;

“contract of employment” means an agreement establishing
an employment rel ationship between an employer and an
employee, whether express or implied, and if express,
whether oral or inwriting;
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“employee” means a person who, in return for wages, or
commission, enters into a contract of employment and
includes acasual employee and a person employed under
acontract of apprenticeship made in accordance with the
Apprenticeship Act, but does not include an independent
contractor or a person engaged to perform piece work;

“employer” means aperson who, in return for service enters
into a contract of employment and includes an agent,
representative, foreman or manager of the person, whois
placed in authority over the person employed,;

“employment agency” means a person providing market
servicesincluding—

(a) matching offersof, and applicationsfor, employment
without the empl oyment agency becoming aparty
to the employment rel ationship which may arise;

(b) employing persons with a view to making them
availableto athird party, who may be anatural or
legal person that assignstheir tasks and supervises
the execution of these tasks; or

(c) servicesrelating to job seeking asmay be prescribed
by the Minister, in consultation with the Tripartite
Consultative Labour Council, in accordance with
the Industrial and Labour RelationsAct;

“employment relationship” means a relationship between
employer and employee where work is carried out in
accordance with instructions and under the control of an
employer and may include—

(a) theintegration of the employee in the organisation
of the undertaking where the work is—

(i) performed solely or mainly for the benefit of
an employer; and

(ii) carried out personally by the employee; or

(b) work—

(i) carried out within specific working hours or
at an undertaking specified by the
employer;

(ii) which is of a particular duration and has a
certain permanency;

(iii) that requiresthe employee’savailahility;

Cap. 275

Cap. 269
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(iv) which requires the provision of tools,
materialsand machinery by theemployer;
and

(v) that is remunerated and constitutes the
employee’s sole or principal source of
income;

“flexibalisation” means an employment practice characterised
by different aspects of human resource management, such
as_

(a) pay flexibility, which is focused on performance
related pay and pay bargaining;

(b) contractual flexibility, whichincludes non-permanent
contracts of service, sub-contracting and
outsourcing;

(c) task flexibility, which allows employeesto perform
variousactivities, and

(d) working hoursflexibility, which focuses on part-time
working, job sharing and flexihours of work;

“full pay” means basic pay, allowances and the cash
equivalent of any allowancesinkind applicablefor aperiod
not exceeding one month, but does not include payments
in respect of any bonus;

“full-time” means employment under a contract of
employment that requireswork to bedone for the maximum
hours per week, not exceeding atotal of 48 hours, stipul ated
by an employer;

“gratuity” means a payment made to an employee in respect
of aperson’s service on the expiry of along-term contract
of employment based on basic pay earnings that have
accrued to the employee during the term of service;

“immediate family” meansaspouse, child, parent, guardian,
sibling, grandchild, grandparent or dependant of an
employee;

“HIV” has the meaning assigned to the acronym in the

Act No. 10 of National HIV/AIDS/STI/TB Council Act, 2002;
2002
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“hourly rate” means the applicable rate of pay per hour as
stipulated by an employer for regular employment, except
that such rate shall not belessthan arate prescribed under
section 75 on minimum wages;

“justifiablereason” includes—

(a) seniority, experience or length of service;

(b) merit;

(c) the quantity or quality of work performed; and
(d) other criteria of asimilar nature;

“Labour Advisory Committee” means the Committee
constituted under section 99;

“Labour Commissioner” means the person appointed as
Labour Commissioner under section 9;

“labour inspector” means a person appointed as a labour
inspector under section 123;

“labour officer” means a person appointed as labour officer
under section 9;

“long-term contract” means a contract of service for—

(a) aperiod exceeding twelve months, renewablefor
afurther term; or

(b) the performance of a specific task or project to
be undertaken over a specified period of time,
and whose termination is fixed in advance by
both parties;

“management” has the meaning assigned to the word under
the Industrial and Labour RelationsAct;

“night” meansthe period between 18:00 hoursin the evening
and 06:00 hoursinthemorning;

“part-time” means employment under a contract of
employment that stipulatesfewer working hours per week
than those stipulated for full-time by an employer;

“permanent contract” means a contract of employment, if
not terminated in accordancewith thisAct, expires onthe
employee'sattainment of the retirement age specified under
awritten law;

“permit” means an employment agency permit issued under
section 109;

“permit holder” means a person issued with a permit under
section 109;

Cap. 269
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“permissiblereason” means—
(a) engagement under a contract of apprenticeship;
(b) engagement for a probationary period;
(c) temporary employment;
(d) seasonal employment;
(e) flexibilisation;
() employment due to a temporary increase in the

volumes of work whichisexpectedto last for less
than 12 months;

(g) employment of aperson whoisnot acitizenandis
to work, subject to a work permit for a defined
period;

(h) the position of theemployeeisfunded by an external
sourcefor alimited period;

(i) the employee is retained by the employer past the
normal or agreed retirement age;

(i) the terms of employment of the employee are
regulated by awritten law or public policy; or

(K) engagement of a management employee, with the
consent of that employee;

“person” has the meaning assigned to the word in the
Cap. 1 Condtitution;

“piecework” meansany work the pay for whichis estimated
by the amount of work performed irrespective of thetime
occupiedinits performance;

“public holiday” meansaday declared asapublic holiday in

Cap. 272 accordance with the Public HolidaysAct;
“publicofficer” hasthe meaning assigned to the wordsinthe
Cap. 1 Constitution;

“redundancy” means the termination of a contract of
employment in accordance with section 55;

“redundancy payment” means the sum that an employee,
whose employment has been terminated due to redundancy,
isentitled to receivefromthe employer and any applicable
third party scheme;

“regular” means employment of an employee on an on-going
basis under a permanent or long-term contract;
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“repealed Acts’ means the Employment Act, 1965, the cap. 268,
Employment (Special Provisions) Act, 1966, the cap. 270,
Employment of Young Persons and Children Act, 1933, Cap. 274,
and the Minimum Wages and Conditions of Employment ~ €ap. 276
Act, 1982,

“seasonal employment” means employment under contract
of employment wherethetiming and duration of the contract
is influenced by seasonal factors including climate,
agricultural or business peak cycle;

“severance pay” means the wages and benefits paid to an
employee whose contract of employment isterminated in
accordance with section 54;

“short-term” means a period not exceeding twelve months;

“SkillsAdvisory Committeg” meansthe Committee constituted
under section 63;

“temporary employment” means employment under a
contract of employment where a person is engaged to do
relief work in the absence of a substantive employes;

“third party scheme” includes any arrangement where by an
agreement between an employer and a third party, or
operation of law, a sum due to an employee becomes
payable on the occurrence of a determined event;

“trade union” has the meaning assigned to the words under
the Industrial and L abour RelationsAct; Cap. 269

“Tripartite Consultative Labour Council” meansthe Tripartite
Consultative Labour Council established under the
Industrial and Labour RelationsAct; Cap. 269

“undertaking” means a company, firm, trade, business, an
industry or any other kind of enterprise, a statutory body
or corporation or alocal or public authority or abranch or
division of thelocal or public authority; and

“wage” means the pay, remuneration or earnings, however
designated or calculated, capable of being expressed in
terms of money and fixed by a contract of employment
which are payabl e by an employer to an employeefor work
done or to be done or for services rendered or to be
rendered.

4. Subjecttotheother provisionsof thisAct, thisAct shall not— Cpr:pli ﬁnce
(a) relieve an employer or employee of any duty or liability :’;,t,s otner

imposed on the employer or employee by any other
written law; or
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Non-
discrimination
at
undertaking

Protection of
persons with
disabilities
Act No. 6 of
2012

Act No. of
2019

Prohibition
of
casualisation

(b) limit any powers conferred on a public officer by any
written law.

5. (1) An employer shall promote equal opportunity in
employment and eliminate di scrimination in an undertaking.

(2) An employer shall not, in any employment policy or
practicediscriminate, directly or indirectly, against an employeeor
a prospective employee—

(a) on grounds of colour, nationality, tribe or place of origin,
language, race, socia origin, religion, belief, conscience
political or ather opinion, sex, gender, pregnancy, marital
status, ethnicity, family responsibility, disability, status,
health, culture or economic grounds; and

(b) inrespect of recruitment, training, promotion, termsand
conditions of employment, termination of employment
or other matters arising out of the employment.

(3) Forthepurposesof thisAct, itisnot discrimination to—

(a) take affirmative action measures consistent with the
promotion of equality or theelimination of discrimination
inan undertaking;

(b) distinguish, exclude or prefer any person on the basis of
an inherent requirement of ajob;

(c) restrict employment to citizens or in accordance with
section 65; or

(d) restrict accessto limited categories of employment where
it isnecessary in the interest of state security.

(4) An employer shall pay an employee equal wages for work
of equal value.

(5) A personwho contravenesthis section commits an offence
and isliable, on conviction, to afine not exceeding two hundred
thousand penalty units.

6. Anemployer shal comply with the provisionsof the Persons
with Disabilities Act, 2012, and the Mental Health Act, 2019 in
relation to the employment of a personwith adisability.

7. (1) Anemployer shall not engagein casualisation.

(2) Anemployer who contravenes subsection (1), commits
an offenceand isliable, on conviction, to afine not exceeding four
hundred thousand penalty units.
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(3) Inadditiontothe penalty under subsection (2), an employer
shall pay an employee any accrued benefits attaching to the
employment status of the empl oyee as determined by an authorised
officer.

(4) Anauthorised officer shdl, in determining the employment
status of, and accrued benefits due to, an employee under subsection
(3), consider thefollowing:

(a) the number of hoursworked each week by that employee;
(b) whether aroster system is published in advance;
(c) whether the employment pattern isregular;

(d) whether amutual expectation of continuity of employment
exists,

(€) whether the empl oyer requires notice before that empl oyee
is absent or on leave;

(f) whether the employee has a reasonabl e expectation that
work will beavailable;

(g) whether that employee works according to consistent
starting and finishing times; and

(h) any other relevant facts necessary to determine the status
of the employment rel ationship.

(5) Where an employer fails to pay the accrued benefits due
to an employee asdetermined by the authorised officer, the accrued
benefitsshall be adebt dueto the employee and shall summarily be
recoverable asacivil debt.

(6) Inthissection—

“casualisation” means an employment practice where an
employer, without permissible reason, engages or re-
engages an employee on a temporary or fixed basis, to
performwork which is permanent in nature—

(@) that results, without justifiable reason, inthe different
treatment of an employee compared to afull-time
or other category of employee of the employer; or

(b) which has the effect of enabling the employer to
avoid any obligations, or depriving an employee of
any rights under thisAct;

“permanent in nature” means—

(a) work that is not short term, has regular or
systematic hours of work, and has an
expectation of continuing; or
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Prohibition
of forced
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and other
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Powers of
Labour
Commissioner

(b) a position in an undertaking that is necessary
for the continued or sustai nabl e operation
of the undertaking or is core to the
objectives of the undertaking.

8. (1) A person shall not engage or subject another person to
performforced labour.

(2) A person who contravenes subsection (1) commits an
offence and is liable, on conviction, to a fine not exceeding two
hundred thousand penalty units or to imprisonment for aterm not
exceeding two years, or to both.

PART 11
THE LABOUR COMMISSIONER

9. (1) ThePresident shall, ontherecommendation of the Civil
Service Commission, appoint as a public officer, the Labour
Commissioner, who is responsible for the administration of the
provisionsof thisAct.

(2) TheCivil Service Commission shal appoint assistant |abour
commissioners, labour officers and other officers that are
necessary for the administration of thisAct.

(3) The Labour Commissioner may, subject to thisAct, and
the general or special directions of the Minister, delegate any of
the Labour Commissioner’s functions to a labour officer, |abour
inspector or any person as may be necessary for the administration
of thisAct.

10. (1) The Labour Commissioner may—

(a) enter freely at any reasonabl e time, whether by day or by
night to inspect, any premises or conveyance where
the Labour Commissioner reasonably believes persons
are employed;

(b) enter by day any premises in order to carry out any
examination, test or inquiry that the Labour
Commissioner considers necessary in order to determine
if the provisionsof thisAct are being complied with;

(c) interview, whether alone or in the presence of awitness,
an employer or employee on any matter concerningthe
application of aprovision of thisAct;

(d)  question a person who the Labour Commissioner
considershas useful information, except that the person
shall not be required to answer any question that may
tend to prej udice or incriminate that person;
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(e) requirethe production for examination of any book, register,
account or other document, the keeping of which is
prescribed by thisAct;

(f) make copies of documents or to take extracts of
documentsthat the Labour Commissioner may consider
necessary;

(g) remove a book, register, account or other document that
the Labour Commissioner may consider necessary; and

(h) enforce the posting of noticesin aplace and manner that
may be prescribed.

(2) The power under subsection (1)(a) shall, in relation to a
private dwelling house or any land or building occupied asaprivate
dwelling, be exercised during the day with awarrant.

(3) Wherethe Labour Commissioner removesabook, register,
account or other document under subsection (1)(g), the Labour
Commissioner shall give areceipt in respect of the book, register,
account or other document to the employer or the employer’s
representative and return the book, register, account or other
document assoon asis practicabl e after achieving the purposefor
which it was removed.

(4) The Labour Commissioner shall, on the occasion of an
inspection or visit, notify the employer or the employer’s
representative of the Labour Commissioner’s presence, unlessthe
Labour Commissioner considers that the notification may be
prejudicid to the performance of the Labour Commissioner’sduties.

(50 Where the Labour Commissioner has reason to believe
that aprovision of thisAct islikely to beor hasbeen contravened,
the Labour Commissioner may—

(a) issue a written notice specifying the contravention and
the preventative or remedial measure to be undertaken
within aspecified period; and

(b) if necessary, order suspension of further work, except
that an employee shall beonfull pay, until the preventive
or remedial measure referred to in paragraph (a) is
undertaken and approved by the Labour Commissioner.

(6) An employer who is directed to prevent or rectify a
contravention under subsection (5) may—

(a) wherethe period within which the preventative or remedial
measure is to be carried out is specified, appeal to the
Minister against thedirection, within seven daysbefore
the expiry of the period specified in the notice; or



94 No. 3 of 2019 Employment Code

Certificate of
appointment

Power to
require
returns
Act No. 13
of 2018

(b) where no period is specified, appeal to the Minister no
later than seven days from the receipt of the direction.

(7) The Minister shall, determine an appeal lodged under
subsection (6) within thirty days.

(8 Anemployer who fails to comply with a directive of the
Labour Commissioner under subsection (5) commits an offence
and isliable, on conviction, to afine not exceeding two hundred
thousand penalty unitsor toimprisonment for aterm not exceeding
two years, or to both.

(99 An employer who is aggrieved with the decision of the
Minister under this section may, appeal to the High Court.

(10) The powers conferred or imposed on the Labour
Commissioner in this section are in addition to any other powers
conferred or imposed on the Labour Commissioner by or under
any other written law.

(11) Thepowersconferred onthe Labour Commissioner under
this section may be exercised by alabour officer or labour inspector.

11. (1) The Labour Commissioner shall provide a labour
officer with a certificate of appointment in the prescribed form,
whichisprimafacie evidence of thelabour officer’s appointment.

(2) A labour officer shall, in performing any function under
thisAct—

(a) bein possession of the certificate of appointment referred
toinsubsection (1); and

(b) show the certificate of appointment to any person who
reguests to see the certificate or is subject to an
inspection under thisAct.

(3) A person who forges or unlawfully alters a certificate of
appointment referred to in subsection (1), commits an offence and
isliable, on conviction, to afine not exceeding two hundred thousand
penalty unitsor to imprisonment for aterm not exceeding two years,
or to both.

12. (1) Subject to the Statistics Act, 2018, the Labour
Commissioner may require an employer or employment agency to
collect statistics that the Labour Commissioner may reasonably
consider necessary in respect of any employees or persons engaged
through an employment agency.

(2) The Labour Commissioner may require an employer or
employment agency to submit returns, in the prescribed manner
and form, based on statistics, and at intervals that the Labour
Commissioner may consider necessary.
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(3) A person who fails to comply with a requirement of the
L abour Commissioner under this section commits an offence and
isliable, on conviction, to afine not exceeding two hundred thousand
penalty units.

13. (1) A public officer who discharges a duty of a public
nature under the provisionsof thisAct shall not have any pecuniary
interest, directly or indirectly, in any undertaking under that public
officer’ssupervision.

(2) A person who, in the exercise of the powers or in the
performance of the person’s duties under this Act, acquires
information relating to thefinancial affairs, or the secret processes,
or the plant or equipment of aperson, firm or business, shall not,
except for the purposesof legal proceedings under thisAct, disclose
that information to another person.

(3) The duty not to disclose confidential information under
subsection (2), does not apply where the information is required
by—

(a) acourt of law or any person who, by law, is vested with
the power to compel the disclosure of the information;
or

(b) the Labour Commissioner or any person acting for the
purposes of performing the Labour Commissioner’s or
person’s functions under thisAct.

(4) A personwho contravenesthissection commitsan offence
and isliable, on conviction, to afine not exceeding two hundred
thousand penalty unitsor toimprisonment for aterm not exceeding
two years, or to both.

PART 1l
EMPLOYMENT RELATIONSHIP
Division 3.1 - Contract of Employment

14. Subject to the other provisions of thisAct relating to the
employment of an expatriate, an employer shall, in filling an
employment vacancy, employ acitizen except whereacitizen does
not possesthe skillsrequired for that job or acitizen doesnot apply
for that job.

15. A person shall not be employed under a contract of
employment, except in accordance with the provisions of thisAct

16. (1) Subject to subsection (3), a person shall not, except
under prescribed conditions, employ or cause to be employed, a
person under the age of fifteen years.

Duties of
public
officer

Prioritisation
of
employment
for citizen

Governing
law of
contract of
employment

Minimum
contractual
ae
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(2) A person who contravenes subsection (1), commits an
offence and is liable, on conviction, to a fine not exceeding five
hundred thousand penalty units or to imprisonment for aterm not
exceeding five years, or to both.

(3) Subsection (1) does not apply to a person who has—

(a) been formally exempted from compulsory school
attendance in terms of the Education Act, 2011; and

(b) failed to secure admission to a suitable school or whose
enrolment hasbeen cancelled or terminated by the school
authorities or for good cause by aparent, except that in
either case, the person shall only be employed on —

(i) prescribedtermsand conditions; and

(i) approval, by an authorised officer, of the nature
of the person’s employment.

17. (1) Subject to subsection (3), an employer may, prior to
entering into acontract of employment with an employee, require
the employee to be medically examined by a medical doctor for
purposes of determining the fitness of the employee to undertake
the work for which the employee is proposed to be employed.

(2) A medical doctor shall, on medically examining a person
under subsection (1)—

(a) prepare a duly signed medical certificate in respect of
the medical examination; and

(b) send the duly signed medical certificate to both the
prospective employer and employee.
(3 Anemployer shall keep a confidential file containing the
medical information of an employee in respect of a medical
examination carried out under subsection (1).

(49 Anemployer shall not discloseto any person, information
contained in a confidential file under subsection (3), unless the
employee to whom the information relates consents to that
disclosure.

(5 Anemployer that contravenes subsection (4), commitsan
offence and is liable, on conviction, to afine not exceeding two
hundred thousand penalty units or to imprisonment for aterm not
exceeding two years, or to both.

18. Anemployer shall ensurethat arecord of the contract of
employment is prepared and maintained for each empl oyee under
an oral contract of employment as set out in the First Schedule.
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19. (1) A contract of employment may take one of the
followingforms:

(a) a permanent contract;
(b) a contract for along-term;
(c) acontract for a specific task;

(d) a contract for a probationary period not exceeding 3
months.

(2) Subject to sections 52 and 53, a permanent contract may
be terminated by either party.

(3) A contract for aspecified period of time shall automatically
expire on the date specified for its expiration and notice shall not
be required for its expiration at that time, except that expiration
before the specified period shall be done in accordance with the
provisionsof thisAct.

(4) A contract to perform a specific task shall terminate on
the compl etion of the task required without the requirement for a
notice of termination by either party.

(5) A contract of employment may providefor aprobationary
period in accordance with thisAct.

20. Inthe absence of any agreement to the contrary, an oral
contract of employment shall be a contract for the period by
reference to which wages are cal culated, except that where wages
are calculated by reference to any period of lessthan aday, then,
in the absence of any agreement to the contrary, the oral contract
shall be adaily contract.

21. (1) A party to an oral contract of employment for a
period not exceeding one month shall, where that person continues
in employment after the expiry of the term of the contract, be
presumed to have entered into a new oral contract for a further
period of one month and be subj ect to the sametermsand conditions
as those of the expired contract.

(2) Thissection doesnot apply toa—
(a) contract expressed to be terminable without notice;

(b) contract specifically expressed to be along-term contract
and not renewable; and

(c) daily contract where the wages are paid daily.

22. (1) Whereanemployer engagesan employee for aperiod
of six months or more or for anumber of working days equivalent
to six months or more within a year, the contract of employment
shall beinwriting.
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(2) Anemployer shall, on engaging an employee, read and
explain the terms of the contract of employment to the employee
and the employee shall enter into the contract voluntarily and with
full understanding of the terms of that contract.

(3 Anemployee who consents to entering into a contract of
employment may indicate consent by either signing the contract or
affixing, on the contract, athumb or finger printinthe presence of
a person other than the employer.

(5) Wherean employeeisilliterate or cannot understand the
language in which the contract is written, or the provisions of the
contract of employment, the employer shall have the contract
attested in accordancewith thisAct and explained to theemployee
in alanguage that the empl oyee understands.

(6) Anemployer whoisaparty to acontract of employment
under subsection (1) shall notify the Labour Commissioner, in
writing within thirty days of the engagement of the employee.

(7) A personwho contravenesthe provisionsof thissectionis
liableto an administrative penalty.

23. (1) An employer shall prepare a written contract of
employment specifying the rights and obligations of the partiesto
the contract and include the minimum particulars of the contract as
set out in the Second Schedule.

(2) Where the terms of a written contract of employment
change, the employer shall, with the consent of the employee, revise
the contract to reflect the change and provide the employee with a
copy of the revised contract of employment.

(3 Anemployer shall, wherethe employer terminatesawritten
contract of employment, keep the contract for a period of five
years after the termination.

24. A contract of employment shall not bind the family of an
employee except where it makes a separate provision for afamily
member.

25. (1) Anemployer shall, withinthirty days of enteringinto
awritten contract of employment under section 22 (5) submit three
copies of the contract to an authorised officer for the purpose of
attestation.

(2) Anemployer who contravenes subsection (1) commitsan
offenceandisliable, on conviction, to afine of one hundred penalty
units for each day that the offence continues.
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26. (1) An authorised officer shall, on receipt of a written
contract of employment for attestation under section 25, ensure
that—

(a) the employee fully understands and freely consents to
the written contract of employment and that the
employee'sconsent ishot obtai ned by coercion or undue
influence or asaresult of misrepresentation or mistake;

(b) the terms of the written contract of employment are not
in conflict with thisAct or any other written law;

(c) where applicable, the provisions relating to a medical
examination under section 17 iscomplied with;

(d) the employee makes a declaration that the employee is
not bound by any previous written contract of
employment; and

(e) thewritten contract of employment is, inall circumstances,
equitable.

(2) Anauthorised officer shall, within thirty days of receipt of
awritten contract of employment under section 25—

(a) attest the written contract of employment; or

(b) refuseto attest the written contract of employment where
the requirements of subsection (1) are not met and give
reasons for the refusal.

(3 Anauthorised officer shal, after attesting awritten contract
of employment under subsection (2)—

(a) return two copies to the employer, one of which shall be
given to the employee; and

(b) retain one copy.

(4) Where an authorised officer refuses to attest a written
contract of employment under subsection (2)(b), the contract is
void and the authorised officer shall give an employer an opportunity
to rectify the written contract of employment and re-submit that
written contract for attestation within a period specified by the
authorised officer.

27. (1) An employee may be employed for a probationary
period, not exceeding three months, for the purpose of determining
that employee'ssuitability for appointment.

(2) An assessment of an employee shall be taken by the
employer during the probationary period and the result of the
assessment shall be communicated to the employee beforetheend
of the probationary period.
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(3) Where, during the probation period, an employer
determines after an assessment that an employee is not suitable
for thejob, theemployer shall terminate the contract of employment
by giving the employee at least twenty-four hours' notice of the
termination.

(4) Anemployer who is satisfied with the performance of an
employee after a probation period shall notify the employee, in
writing, of the confirmation of employment, except that wherethe
employer doesnot notify theemployee, inwriting, of theconfirmation,
the employee shall be confirmed in the position from the date of
the expiry of the probation period.

(5) A probationary period under subsection (1) may be extended
for afurther period not exceeding three months.

(6) Anemployeeshall, unlessthe contract of employment or
collective agreement provides otherwise, have the same rights
and obligations during the probation period as an employee who
has successfully compl eted the probation period.

(7) An employee on probation may terminate the contract of
employment by giving the employer at least twenty-four hours
notice of the termination.

(8 Anemployeewho isre-employed by the same employer
for the same job within a period of two years from the date of
termination of the contract of employment with that employer shall
not be subject to probation, where the termination was not
performance related.

28. (1) Anemployer shall not transfer any rightsarising under
acontract of employment to another employer without—

(a) the written consent of the employee;
(b) notifying the employee's representative of the proposed
transfer; and

(c) theendorsement by an authorised officer of the particulars
of the transfer on the contract.

(2) A transfer of rights made in contravention of subsection
(1) isvoid.

(3) Anauthorised officer shdl, beforeendorsing any particulars
of transfer on a contract of employment, ensure that—

(a) theemployeefully understandsthe nature of the transaction
and freely consents to the transfer without coercion,
undueinfluence or astheresult of misrepresentation or
mistake;
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(b) the empl oye€’ srepresentatives are notified by the employer
of the employer’sintention to transfer the employee;

(c) where thereis any changein the nature of the work to be
performed, or in the place where that work is to be
performed, and amedical examination of the employee
is desirable, that the employee has been medically
examined in accordance with section 17; and

(d) the employer and employee have entered into an
agreement to carry forward theliabilities of the employee
to an undertaking, or to pay any outstanding liabilities
dueto the employee beforethetransfer of the employee.

29.  Where an employee refuses to be transferred to another
employer under section 28, the contract of employment of the
employee shall terminate and the employee shall be entitled to a
severance pay.

30. (1) Anauthorised officer may, before attesting acontract
of employment outside the Republic, require an employer or an
employment Agency to give security by bond, and provide asurety
resident within the Republic as approved by an authorised officer.

(2) Thebond provided for under subsection (1) shall provide
for the due performance of the contract by the employer on the
termsthat an authorised officer may consider reasonable, or inlieu
of that bond, an authorised officer may require the employer to
deposit in cash the sum that the officer may consider necessary to
guarantee the performance.

(3 A bond entered into for the purposes of this section is
enforceable by an authorised officer according to its purpose without
any assignment and i s binding as a deed without being sealed.

(49 Themoney recovered under abond shall be applied by an
authorised officer in or towards satisfaction of a claim of an
employee employed under that contract of employment and any
balance remaining after the sati sfaction of that claim shall be paid
to the employer.

31. (1) Subject to the other provisions of this Act, where a
contract of employment made within the Republic relates to
employment in another country—

(@) aperson who has not attai ned the minimum age of capacity
for entering into contracts as prescribed by the law of
that foreign country shall not be capabl e of enteringinto
the contract;
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(b) the conditions for termination of the contract of
employment shall be determined by the law of that
foreign country; and

(c) the Labour Commissioner shall cooperate with the
appropriate authority of that foreign country to ensure
the enforcement of section 30.

(2) Whereacontract of employment madeinaforeign country
relates to employment in the Republic, the provisions of thisAct

apply to that contract.
Inducing 32. (1) A person shall not—
Sf;?egdto (a) induce or attempt to induce another person to proceed
abroad outside the Republic for the purpose of employment in
without a contravention of thisAct; or
contract of . . . .
employment (b) knowingly aid a person to proceed outside the Republic

for the purposes of employment or transfer that person
induced under paragraph (a).

(2) A person who contravenes subsection (1), commits an
offenceand liable, on conviction, to afinenot exceeding five hundred
thousand penalty units or toimprisonment for aterm not exceeding
fiveyears, or to both.

Division 3.2 - Minimum Employment Benefits

Repatriation 33.  Where an employee has been brought from aplacewithin
the Republic to a place of employment by an employer, or by an
employment agency acting on behalf of the employer, the empl oyer
shall pay the prescribed expenses of repatriating the employee to
the place from which the empl oyee was brought, on the—

(a) expiry of the period of service that is specified in the
contract of employment;

(b) termination of the contract of employment by reason of
theinability, refusal or neglect of the employer to comply
with all or any of the provisions of the contract;

(c) termination of the contract of employment by agreement
between the parties, unless the contract otherwise
provides; or

(d) termination of the contract of employment by reason of
theinability of theemployeeto performthenormal duties
under the contract by reason of illness or accident not
occasioned by the employe€e’s own fault.
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34. (1) Anemployer may provide transport or pay for the
cost of transport to repatriate an employee entitled to repatriation
under section 33.

(2) Anemployer shall, wherethat employer providestransport
to an employee, take all necessary measures to ensure that the
vehicle or vessel provided by that employer is suitable for the
purpose as prescribed.

(3 In the case of along journey, an employer shall make
necessary arrangements for the health, safety and welfare of the
employee and the employee’ sfamily during thejourney.

(4) Anemployer whofailsto comply with thissection, or with
alawful order or direction of an authorised officer isliable to an
administrative penalty.

35. (1) TheMinister may, by statutory instrument, designate
a public holiday under the Public Holidays Act as a paid public
holiday and an employeeshall beentitled toaholiday with full pay
if the employeeisnot absent from duty without the permission of
the employer or for a reasonable excuse, either on the day
immediately preceding or on the day following the public holiday.

(2) Despitesubsection (1), an employeeor class of employees
shall, where by virtue of any agreement or customit isnormal for
an employee or class of employees to work on a day declared to
be apaid public holiday, be entitled to payment of wages at arate
that may be agreed under a collective agreement, contract of
employment or as prescribed.

36. (1) An employee, other than a temporary or casual
employee, who remains in continuous employment with the same
employer for aperiod of twelve consecutive monthsshall be granted,
during each subsequent period of twelve monthswhilethe employee
remainsin continuous employment, annual leave on full pay at a
rate of at least two days per month.

(2) Theleavereferred to under subsection (1) isin addition
to any public holiday or weekly rest period, whether fixed by any
law, agreement or custom.

(3 Anemployer shall in consultation with an employee, at
the beginning of each year prepare an annual leave plan specifying
when the leave under this section is to be taken by employeesin
the undertaking.

(4) Where an employer does not grant an employee leave, or
an employer grants the employee leave less than the total leave
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due under thissection, the employer shall pay the empl oyee wages
in respect of the leave still due at the end of the period of twelve
consecutive months.

(5) Despite subsection (1), an employer may, with the
agreement of the employee, pay wagesto the employeein lieu of
any annual leave dueto the employee under that subsection, and if
any leave has been accumulated by an employee whose contract
of employment has terminated or expired, the employer shall pay
wages to the empl oyee for the period of the accumulated |eave.

37. Subject to an agreement between the partieswhichismore
favourableto an employee, an employee shall bepaid annual leave
benefits based on the formula as set out in the Fifth Schedule.

38. (1) Anemployeewhoisunableto performthat employee's
normal duties due to illness or injury not occasioned by the
employee’sdefault shall notify the employer of theillnessor injury
and proceed on sick leave on production of a medical certificate
from ahealth practitioner.

(2) Whereanemployeeisincapacitated duetoillnessor injury
not occasioned by the employee’ sdefault, the employeeisentilted
to sick leave under subsection (1), and—

(a) an empl oyee on ashort-term contract shall bepaid full pay
for the equivalent of twenty-six working daysof thesick
leave and thereafter, half pay for the equivalent of the
next twenty-six working days of the sick leave; or

(b) an employee on along-term contract shall be paid full pay
during the first three months of the sick leave and
thereafter, half pay for the next three months of the
sick leave.

(3) Despite subsection (2), this section shall not apply where
the incapacity arises from an occupational related accident or
disease as provided for under the Workers Compesation Act, 2019;
and

(4) Despitesubsection (2), the wages payableto an employee
under this section shall be reduced by the amount of any
compensation received by the employee during the period of
incapacity under the Workers Compensation Act, 2019.

(5) An employer may, on the recommendation of a medical
doctor, discharge an employee on medical grounds where the
employee does not recover from the illness or injury, under
subsection (1), after six months of the date of theillness or injury,
and the employee’s entitlement to sick leave shall cease.
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(6) Anemployeewhose employment isterminated on medical
grounds under subsection (4) is, in addition to any other accrued
benefits, entitled to a lump sum of not less than three months
basic pay for each completed year of service.

(7) Subject to the provisions of any other written law, an
employer shall not terminate acontract of an employeewhile any
of the provisions of this section apply unless otherwise agreed
between the employee and employer.

(8) Despite subsection (6), an agreement between the parties
to acontract of employment shall not be less favourable than the
provisionsof thissection.

39. Anemployeeisentitled to compassionateleave with full
pay for a period of at least twelve days in a calendar year where
that employee has—

(a) lost a spouse, parent, child or dependant; or
(b) ajustifiable compassi onate ground.

40. (1) An employee who has worked for a period of six
months or more, shall be granted |eave of absence with pay for a
period not exceeding seven days in a calendar year to enable the
employee to nurse a sick spouse, child or dependant, except that
the employer may, before granting that |eave, require the employee
to produce a certificate from a medical doctor certifying that the
spouse, child or dependant issick and requires specia attention.

(2) Anemployeeisentitled to three paid |eave days per year
to cover responsibilitiesrel ated to the care, health or education for
that employee’'s child, spouse or dependant.

(3 The days taken as leave under this section shall not be
cumulative or deducted from the employee's accrued leave days.

41. (1) Subject to an agreement between an employer and
an employee which is more favourable to the empl oyee than the
provisions of thissection or awritten law providing for maternity
benefits, afema eemployeeis, on production of amedical certificate,
entitled to fourteen weeks maternity leave to be taken—

() immediately preceding the expected date of delivery,
except that at least six weeks maternity leave shall be
takenimmediately after delivery; or

(b) after the delivery.

(2) Thematernity leave under subsection (1) shall, inthe case
of amultiple birth be extended for afurther period of four weeks.
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(3) Where a female employee remains in continuous
employment with the same employer for a period of twenty-four
months immediately preceding the beginning of leave under this
section, the maternity leave under subsection (1) shall bewithfull
pay where the maternity benefits are not paid under awritten law
providing for maternity benefits.

(4) Wherethereis more than one employer from whom, or a
third-party scheme from which, afemale employee is entitled to
claimmaternity benefits, an empl oyer who paysthe maternity benefit
isentitled to recover fromthe other employer or third-party scheme,
asacivil debt—

(@) inthe case of another employer, acontribution which shall
bear aproportion to theamount of the maternity benefit
paid to the employee as the number of days the
employee worked for the other employer; or

(b) inthe case of athird-party scheme, the reimbursement of
the maternity benefit as may be prescribed.

(5) Despite subsection (1), afemaleemployeewho giveshirth
to a premature child is entitled to an extension of the maternity
leave for aperiod that shall be recommended by a medical doctor.

(6) A femaeemployeewho remainsin continuousemployment
with the same employer for a period of twelve months and suffers
a miscarriage during the third trimester of pregnancy or bears a
dtill born childisentitled to six weeksleaveon full pay immediately
after the miscarriage or still birth, except that the miscarriage or
still birth shall be duly certified by amedical officer.

(7) Onexpiry of afemale employee’s maternity leave under
subsection (1), the employee shall return to the job which the
employee held immediately before the maternity leave or to a
reasonably suitablejob ontermsand conditions not lessfavourable
than those which applied to the employee before the maternity
leave.

(8) Afemaeemployee may,immediately onexpiry of maternity
leave before resuming dutiesand with the approval of theemployer,
proceed on sick, annual, compassionate or other leaveto which the
employeeisentitled.

(9) A femaleemployeeshall givenoticeinwriting asmay be
reasonablein the circumstances, to the employer, of that employee’'s
intention to proceed on maternity leave on a specified date and to
return to work thereafter.
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(10) Afemaleemployeeshall not forfeit that employee' sannual
leave entitlement under section 37 because of having taken
maternity leave.

(11) In this section, “premature child” means a child born
before thirty-seven weeks of gestation counting from the first day
of the last menstrual cycle.

42. A femaeemployee shall not resumework within six weeks
of thedate of the delivery of the employee’schild, unlessamedical
doctor certifies that the employeeisfit to resume work.

43. Subject to section 50, an employer shall not, asaresult of
an employee's pregnancy or maternity leave—
(a) terminate that employee’s employment;
(b) impose any penalty or disadvantage the employee; or
(c) adversely change acondition of employment in respect of
that employee.

44. (1) Anemployer shall not require afemale employee to
performwork in excess of anormal day’swork, two monthsbefore
the employee’'s estimated date of delivery.

(2) Subject to arecommendation by a health practitioner, a
femal e employee who is pregnant shall not perform duties—
(@) requiring continuous standing; or
(b) that may be detrimental to that employee’s health and
that of the employee’sunborn child.

(3) An employer shall, where a pregnant or nursing employee
performswork that is detrimental to the employee’'s health or that
of the employee'schild or unborn child, offer the employee suitable
alternative employment, if practicable, ontermsand conditionsthat

are not less favourable than that employee’s terms and conditions
of employment.

(4) An employer shall exempt a female employee from
working at night, if the employeeis—

(a) pregnant and in the third trimester of pregnancy; or
(b nursing a child who isaged six months or below.

45. (1) A female employee who is nursing that employee’s
unweaned child, isentitled each working day, at atime convenient
to the employee and having regard to the needs of the child, to at
least—

(atwo nursing breaks of thirty minutes each; or
(b) one nursing break of one hour.
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(2) Thenursing break specifiedin subsection (1), shall

(a) be for a period of six months from the date of delivery;
and

(b) not be deducted from the number of paid hours of work
of that female employee.
(3) Despitesubsection (1), an employer and afemale employee
may enter into an agreement which is not lessfavourable than the
provisionsof this section.

46.  Subject to an agreement between an employer and an
employee which is more favourable to the employee than the
provisions of this section, a male employee who remainsin
continuous employment with the same employer for a period of
twelve monthsimmediately preceding the beginning of leave under
this section is entitled to at least five continuous working days
paternity leave, if —

(a) the employee is the father of the child;

(b) the empl oyee has submitted to the employee’'s employer
abirth record of the child; and

(c) theleaveistaken within seven daysof the birth of achild.

47.  Afemaleemployeeisentitled to one day’s absence from
work each month without having to produce amedical certificate
or give reason to the employer.

48. (1) An employer shall, where the employer sends an
employee on forced leave, pay the employee basic pay during the
period of the forced leave.

(2) TheMinister may, by statutory instrument, prescribe the
circumstances under which an employeeisrequired to be sent on
forced leave.

Division 3.3 Suspension and Termination of Contract of
Employment

49.  Where an employer reasonably believesthat an employee
has breached the employer’s disciplinary rules and the employer
decidesto suspend the employee, the suspension shall be donein
accordance with the disciplinary rules applicabl e to the employee.

50. (1) Anemployer shall not dismissan employeesummarily
except inthefollowing circumstances:

(a) where an employee is guilty of gross misconduct
inconsistent with the express or implied conditions of
the contract of employment;
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(b) for wilful disobedience to a lawful order given by the
employer;

(c) for lack of skill which the employee, expresdy or impliedly,
is warranted to possess,

(d) for habitual or substantial neglect of the employee'sduties;

(e) for continual absence from work without the permission
of the employer or a reasonable excuse; or

(f) for amisconduct under the employer’s disciplinary rules
where the punishment is summary dismissal.

(2) Where an employer summarily dismisses an employee
without due notice or payment of wages in lieu of notice, the
employer shall, within four daysof thedismissal, submit to alabour
officer inthe district inwhich the employee wasworking, awritten
report of the circumstances leading to, and the reasons for, the
dismissal.

(3 A report under subsection (2), may be submitted through
registered or el ectronic mail.

(4) Where areport is submitted through registered mail, the
report shall be considered to have been submitted to alabour officer
within four days of the dismissal if the envelopewithinwhichitis
contained bearsapostmark dated not later than three daysfollowing
thedismissal.

(5) Alabour officer shdl record the detail sof areport submitted
under subsection (2), in aregister maintained for that purpose.

(6) A person who fails to comply with the provisions of
subsection (2), isliableto an administrative penalty.

51. (1) Anemployer who summarily dismisses an employee
under section 50 shall pay the employee, on dismissal, the wages
and other accrued benefits due to the employee up to the date of
thedismissal.

(2) Anemployer who failsto comply with Subsection (1), is
liableto an administrative penalty.

52. (1) A contract of employment terminates in the manner
stated in the contract of employment or in any other manner in
which acontract of employment isdeemed to terminate under this
Act or any other law, except that where an employer terminates
the contract, the employer shall give reasons to the employee for
the termination of the employee’s contract of employment; and

(2) Anemployer shall not terminate acontract of employment
of an employeewithout avalid reason for the termination connected
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with the capacity or conduct of the employee or based on the
operational requirements of the undertaking.

(3 Anemployer shall not terminate the contract of empl oyment
of an employee for reasons related to an employee’s conduct or
performance, before the employee is accorded an opportunity to
be heard.

(4) Anemployer shall not terminate acontract of employment
of an employee based on reasons relating to—

(@) union membership or participationin unionactivitiesoutside
working hoursor, with the consent of the employer, within
working hours;

(b) seeking office as, acting or having acted in the capacity
of, an employee’'s representative;

(c) thefiling of acomplaint or the participation in proceedings
against an employer involving alleged violation of laws
or recourseto administrative authorities;

(d) adiscriminatory ground under section 5;

(e) family responsibilitiesrel ating to taking care of amember
of an employee’simmediatefamily;

() absence fromwork during maternity or paternity leave; or

(g) temporary absence fromwork during sick leave or injury.

(5) An employer shall bear the burden of proof that the
termination of a contract of employment was fair and for avalid
reason.

(6) An employee who has reasonable cause to believe that
the employee’s services have been terminated contrary to this
section may report the matter to an authorised officer under section
121 or, withinthirty days of thetermination lay acomplaint before
the court.

(7) A contract of employment expires—

(a) at the end of the term for which it is expressed to be
made;

(b) on the death of the employee before the end of the term
specified in the contract;

(c) on the empl oyee attaining the applicable retirement age,
where the contract of employment is permanent in
nature; or

(d) in any other manner in which a contract of employment
lawfully expires or is deemed to expire, under thisAct
or any other law.
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53. (1) An employee whose contract of employment is
intended to be terminated is entitled to a period of notice, or
compensation in lieu of notice, unless the employee is guilty of
misconduct of anaturethat it would be unreasonableto requirethe
empl oyer to continue the employment rel ationship.

(2) An employer shall, where the contract of employment
does not provide for aperiod of notice, give—

(a) twenty-four hours for a contract of employment not
exceeding one month;

(b) fourteen days for a contract of employment of more than
one month but not exceeding three months; and

(c) thirty days for a contract of employment of more than
three months, except that notice to terminate a contract
of employment of more than six months shall be in
writing.

(3) Anemployer shall not give anotice of termination—

(a) during a period of |eave taken under thisAct; or

(b) to run concurrently with any period of leave taken under
thisAct.

(4) Anemployer who does not give notice to an employee
shall pay the employee the wages that the employee would have
received if the employee had worked during the notice period.

(5) Where an employee refuses to work during the notice
period under subsection (2), an employer may deduct, from any
money due to the empl oyee on termination, the amount that would
have been dueto the employeeif the employee had worked during
the notice period.

(6) Where an employer terminates a long-term contract of
employment under this section, the employer shall pay theemployee
gratuity which is prorated according to the period of employment.

54. (1) Anemployer shall pay an employee aseverance pay,
where the employee’s contract of employment is terminated or
has expired, in thefollowing manner:

(a) where an employee has been medically discharged from
employment, in accordance with section 338(5);

(b) where a contract of employment isfor afixed duration,
severance pay shall either be a gratuity at the rate of
not lessthat twenty-five percent of the employee’ shasic
pay earned during the contract period or the retirement
benefits provided by therelevant socia security scheme
that the employee is a member of, as the case may be;
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(c) where a contract of employment of afixed duration has
been terminated, severance pay shal be a gratuity at
the rate of not less than twenty-five percent of the
employee’s basic pay earned during the contract period
as at the effective date of termination;

(d) where a contract of employment has been terminated by
redundancy in accordancewith section 55, the severance
pay shall be alumpsum of two months' basic pay for
each year served under the contract of employment; or

(e) where an employee dies in service, the severance pay
shall be two months' basic pay for each year served
under the contract of employement.

(2) Wherean employeediesbeforereceiving the severance
pay, the employer shall pay the severance pay to the

Cap. 59 employee’s estate in accordance with the Intestate
Cap. 60 Succession Act or the Wills and Testate Estates Act.

(3) Theseverance pay under this section shall not be paid to
acasual employee, a temporary employee, an employee engaged
on along-term contract or an empl oyee serving aperiod of probation.

(4) TheMinister shall prescribetheformulafor the minimum
computation of severance pay.

Termination 55. (1) An employer is considered to have terminated a
by contract of employment of an employee by reason of redundancy
redundancy

if theterminationiswholly or in part dueto —

(a) the employer ceasing or intending to cease to carry on
the business by virtue of which the employees were
engaged;

(b) the business ceasing or diminishing or expected ceasing
or diminishing the requirement for the empl oyeesto carry
out work of a particular kind in the place where the
employees were engaged; or

(c) an adverse alteration of the employee’s conditions of
service which the employee has not consented to.

(2) Where an employer intends to terminate a contract of
employment by reason of redundancy, the employer shall—

(a) givenatice of not lessthan thirty daysto the employee or
a representative of the employee of the impending
redundancy and inform the representative on the number
of employees, if more than oneto be affected and the
period within which the termination is intended to be
carried out;
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(b) afford the employee or representative of the employees
an opportunity to consult on the measuresto betakento
mi nimise the termination and the adverse effects on the
employee; and

(c) not lessthan sixty days prior to effecting the termination,
notify an authorised officer of theimpending termination

by reason of redundancy and submit to that authorised
officer information on—

(i) thereasons for the termination by redundancy;

(ii) the number of categories of employees likely to
be affected;

(iii) the period within which the redundancy isto be
effected; and

(iv) the nature of the redundancy package.

(3) Subject to section 57, an employee whose contract of
employment has been terminated by reason of redundancy shall—

(@) unless better terms are agreed between the employer and
the employee concerned or the employee’s
representatives, be entitled to a minimum redundancy
payment of not less than two months' pay for every
year served and other benefits the employeeis entitled
to as compensation for loss of employment; and

(b) be paid the redundancy payment not later than the last
day of duty of the employee, except that where an
employer is unable to pay the redundancy payment on
the last day of duty of the employee, the employer shall
continue to pay the employee full wages until the
redundancy packageis paid.

56. (1) SubjecttotheConstitution, an employer whoisunable
to pay an employee a redundancy payment in accordance with
section 55 due to the employer’sfinancial incapacity, may apply to
the Labour Commissioner for exemption from paying the redundancy
payment—

(a) as alumpsum; or
(b) on or beforethe date of expiry of the notice of redundancy.
(2) Anapplication under subsection (1) shall be accompanied
with—
(a) proof of the employer’s financia incapacity to pay the

redundancy payment as alumpsum or not later than the
date of the expiry of the notice of redundancy; and
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(b) where the employer is unable to pay the redundancy
payment as a lumpsum, the employer’s proposed
payment plan specifying the proposed i nstalments of the
redundancy payment and dates of payment.

(3) Where the Labour Commissioner considers that the
employer’s proposed payment plan under subsection (2), is not
reasonabl e, the Labour Commissioner shall propose an alternative
payment plan.

(4) TheLabour Commissioner shall, withinthirty daysof receipt
of an application under subsection (1)—

(a) grant the exemption, with or without conditions; or

(b) refuse to grant the exemption, and give reasons for the
refusal.

(5) The Labour Commissioner may revoke an exemption
granted under subsection (4) if—

(a) the exemption was granted on materially incorrect or
misleadinginformation;

(b) there has been a material change of circumstances since
the exemption was granted; or

(c) theemployer exempted fail sto comply with any condition
on which the exemption was granted.

(6) The Labour Commissioner shall, where the Labour
Commissioner proposes to revoke an exemption granted under
subsection (4) give notice, in writing, of the proposed action to the
employer to which the exemption was granted and request the
employer to submit to the Labour Commissioner, within seven days
of the notice, any representation which the employer may wish to
make on the proposed revocation.

(7) An employer who fails to comply with a condition of
exemptionisliableto an administrative penalty; and

(8) Anemployer shall, where the employer paysan employeea
redundancy packagein accordance with this section, submit proof
of the payment to the Labour Commissioner, within seven days of
the payment.

(99 Thissection does not apply to—

(a) an employer who ceases to carry on business by reason
of bankruptcy or compulsory liquidation;

(b) a casual employee;
(c) atemporary employee;
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(d) an empl oyee engaged for along-term and the redundancy
coincides with the expiration of that term; or
(e) an employee on probation.

57. Where, within nine months from the date when the notice
of termination of employment under section 55 takes effect, the
circumstances leading to the redundancy of an employee have
changed and an employer wishes to fill a vacancy occasioned by
that redundancy, the employer shall offer acontract of employment,
in respect of the vacancy, to the employee previously declared
redundant, before considering any other applicant.

58. An employee’s contract of employment shall expire by
reason of retirement, where the employee attains the age of
retirement under awritten law.

59. (1) Despitetheprovisionsof subsection (2) an employer
shall, on the termination of a contract of employment, give an
employee acertificate of service indicating—

(a) the name of the employer;
(b) the name of the employee;
(c) the date of engagement;
(d) the date of discharge;

(e) the nature of employment;

(f) the employer’ s account number with any fund or scheme
under which statutory contributions have been or will
be remitted to the fund or scheme on behalf of the
employee,

(9) the employee’s national registration number and
membership number in the fund or scheme during the
course of the contract; and

(h) a statement of the amount of statutory and any
supplementary contributions paid by theemployer to the
fund or scheme during the course of the contract.

(2) Anemployer may giveatestimonid, reference or certificate
of character to an employee at the termination of the employee’'s
service.

(3) Despite subsection (2), an employer who knowingly gives
a false testimonial, reference or certificate of character to an
employeeisliablefor any loss or damage caused to athird person
who, by reason of the fal se testimonial, reference or certificate of
character, has been induced to take the employee into the
employer’s service.
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(4) A person who fails to give a certificate of service under
subsection (1), isliableto an administrative penalty.

Division 3.4 - Employment of Expatriates

60. (1) Subjecttotheother provisionsof thisAct, anemployer
who employs an expatriate in an undertaking shall—

(&) where practicable, designate an understudy of that
expatriate;

(b) submit to the Labour Commissioner aschedule of training
programmes and management succession of the
understudy; and

(c) submit to the Labour Commissioner annual returnsinthe
prescribed manner and form.

(2) For the purposes of this section, “understudy” means a
citizen identified to work as atrainee under the supervision of an
expatriate employee—

(a) to improve the understudy’s skills within two years or a
period that may be determined by the Labour
Commissioner; and

(b) where applicable, with aview of eventually taking over
thejob.

61. (1) Subjecttothelmmigrationand DeportationAct, 2010,
an employer shall not—

(a) employ, in the name of the employer, an expatriate to
engage in work that is not a critical skill under alist
prepared under section 65 (1)(d);

(b) cause the expatriate to engageinwork other than that
authorised under the permit issued in accordancewith
the Immigration and Deportation Act, 2010;

(c) dismissor lay off acitizen or resident asaresult of having
employed an expatriate; or

(d) exert coercion, threat, or any other illegal means on an
expatriate for the expatriate to engage in work without
the consent of the expatriate.

(2) An employer who contravenes this section commits an
offence and isliable, on conviction, to afine not exceeding three
hundred thousand penalty units or to imprisonment for aterm not
exceeding three years or to both.

62. (1) TheLabour Commissioner shall keep and maintain a
Register of expatriates which contains—
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(a) the name and nature of business of the undertaking in
which an expatriate is employed;

(b) the name, sex and nationality of the expatriate;

(c) the qualifications of the expatriate;

(d) the position in which the expatriate is empl oyed; and

(e) any other information that the L abour Commissioner may
determine.

(2) The Register shall be kept in the custody of the Labour
Commissioner and shall be open for inspection by members of the
public during normal office hours.

(3) The Labour Commissioner may, on an application by a
person, issueto that person acertified extract from the Register on
payment of the prescribed fee.

(4) SubjecttothisAct, acopy of thelast published and printed
Register shall be evidence admissible in all legal proceedings of
what is contained in that Register and the absence of the name of
the expatriate from that copy, shall be prima facie evidence that
the expatriate is not registered.

Division 3.5 - The Skills Advisory Committee
63. (1) Thereisconstituted the SkillsAdvisory Committee.
(2) TheThird Scheduleappliestothe SkillsAdvisory Committee.

64. (1) TheSkillsAdvisory Committeeconsistsof thefollowing
part-time members, appointed by the Minister:

(a) the Labour Commissioner, as Chairperson; and

(b) arepresentative of the
(i) Attorney-Generdl;
(i)  ministry responsiblefor national planning;
(iii)  ministry responsiblefor commerce;
(iv) ministry responsiblefor science and vocational

training;

(v) ministry responsiblefor higher education;
(vi) Department of Immigration;
(vii) Office of the President;

(viii) most representative federation of employers
organisations; and
(iX) most representative federation of trade unions.
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(2) Themembersof the SkillsAdvisory Committee shall elect
a Vice-Chairperson from among the members.

(3) TheMinister shall assign personsemployedintheMinistry
to perform secretarial and administrative functionsthat the Skills
Advisory Committee may require for the performance of its
functionsunder thisDivision.

Functions of 65. (1) Thefunctionsof the SkillsAdvisory Committeeareto—

%Uissory (a) advisethe Minister on measures necessary to ensure that—

Committee (i) citizens are accorded priority in respect of an
opportunity for employment;

(ii) affirmative action in employment and labour
relations is taken in favour of citizens in
accordance with the Citizens Economic

Act No. 9 of Empowerment Act, 2006;

2006 (iii) certain categories of employment are restricted
to citizenswhereit isnecessary in the interest
of state security;

(iv) citizens are accorded the same wages as an
expatriate for work of equal value; and

(v) thewelfare of citizensin employment and |abour
relationsis promoted;

(b) act asan advisory and consultative body on mattersrel ating
to the employment of expatriates;

(c) carry out surveysand research in expatriate skillsrequired
inthe Republic; and

(d) prepare alist of critical skills.

(2) The SkillsAdvisory Committee may request, in writing,
any undertaking to furnish to the Skills Advisory Committee
information required for the purposes of the performance of its
functionsunder thisDivision.

(3) In this section, “critical skills’ means special or scarce
academic or professional qualification, standards of education or
skillsrequiredinthe Republic.

PART IV
ProtecTioNn OF WAGES
When wages, 66. (1) Subject to subsections (3) and (4) an employer shall
due and pay the wages of an employee—

payable (@) in the case of a monthly contract of employment, each
month, from the last day of payment;
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(b) in the case of afortnightly contract of employment from
fortnight to fortnight, on the last day of each fortnight;

(c) in the case of a contract of employment from week to
week, on the last day of each week;

(d) in the case of an employee employed for atask or piece
work, on the compl etion of thetask or piecework, except
that where an employeeisemployed to do piece work,
an employer may, with the consent of the employee,
accumulate the wages due to the employee for the
period not exceeding one month, as may be agreed by
the parties,

(e) inthe case of an employee empl oyed to perform ajourney,
on the completion of the journey; or

(f) in any other case, in accordance with the terms of the
contract of employment.

(2) The wages of an employee shall fall due and be paid at
regular intervals not being later than the fifth day following the
date on which they fall due under subsection (1).

(3) Despite subsection (2), inthe case of an employeewhois
engaged on a contract of employment for payment of wages at a
daily or an hourly rate, the employer may accumulate the wages
for a period not exceeding one month with the consent of the
employee except that an employer shall pay an employee ondemand
any accumulated wages due to the employee in the event of the
contract of employment being terminated by either party to the
contract.

(4) An employer shall on the termination of a contract of
employment, pay an employee all wages additional to basic pay
including overtime pay and allowances on the date of termination
of the contract of employment.

(5 An employer who fails to comply with subsection (4) is
liableto an administrative penalty.

(6) Subsections(1), (2) and (3) do not apply to the payment of
an allowance or bonus where the alowance or bonus does not
form part of any payment due under the contract of employment.

67. (1) Anemployer shall pay an employeethe wagesinthe
currency of the Republic, except that where an employee so
requests, inwriting, or if the provisionsof any collective agreement
or conditions of service applicable to the employee so provide,
payment may be made—
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(a) into an account at a bank or building society, being an
account standing in the name of the person to whomthe
payment is due, or an account standing in the name of
that person jointly with one or more other persons;

(b) by postal order;
(c) by money order;
(d) by cheque; or
(e) by an electronic payment system.
(2) Anemployer may, in the absence of an employee, pay the
wages of the employee to aperson other than the employee where

the employee has duly authorised the person, inwriting, to receive
the wages on the employee’s behalf.

(3) Where possible, wages shall be paid on work days.

(49  Anemployer may pay an employee, in addition to wages,
allowances in kind where that payment is customary or agreed to
by the employee or provided for in a collective agreement or in
accordance with any written law, except that the payment, being
an allowance in kind, shall be for the personal use and benefit of
the employee, and the employee’s family, and shall not be in the
form of liquor or drugs.

Authorised 68. (1) Despiteany other provisionsof this Code, an employer
deductions  may make deductions from the wages payable to an employee in
respect of—

(a) taxation and other deductions under awritten law;

(b) contributionsto any registered social security, medical or
other fund or scheme to which the employeeisrequired
by law or has agreed in writing to contribute;

(c) any salary advance made to the empl oyee by the empl oyer
on thetermsagreed to by the employer and employee;

(d) any amount due to a third party to whom, on the terms
consented to in writing by the employee or asrequired
by a judgment of the Court, the employer has given
assurance or security from any money owed to the
employee by the employer;

(e) an amount paid to the employee in error, in excess of
wages due to the employes;

(f) areasonable amount for any damage done to, or loss of,

any property lawfully owned by or in the custody of the
employer, where the damage or loss is occasioned by
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any deliberate or negligent action or omission on the
employee’s part as proved through the employers
disciplinary process; and

(g) an amount equal to any shortage of money or goods
entrusted to the employee by the employer, which
shortage arose through the employee’s negligence or
dishonesty as proved through the employer’sdisciplinary
process.

(2) Anemployer shall remit a deduction madein respect of a
contribution under subsection (1) to the fund or scheme in
accordance with awritten law.

69. An employer shall not make any deductions from wages
payableto an employee or any amount paid to the employee asan
advance of wagesin consideration of, or asareward for, providing
employment for the employee or for retaining that employee in
employment.

70. (1) Subjecttosection 68, an employer shall not limit or
attempt to limit the right of an employee to dispose of that
employee's wages in any manner which that employee considers
fit.

(2) Anemployer may establishashopfor the saleof provisions
generally to the empl oyees, but an empl oyee shall not be compelled
by a contract, collective agreement or order, written or oral, to
purchase provisions at that shop.

71. (1) Anemployer shall keep arecord of the wages paid
to each employee and of every deduction from the wages and the
reason for the deduction.

(2) Anemployer shall, during normal working hours makethe
record under subsection (1) availablefor inspection by an authorised
officer.

72. An employer shall, before an employee commences
employment or when changes in the nature of the employment
take place, explain to the employeetherate of wages and conditions
relating to the payment of the wages.

73. (1) Anemployer shall, at the end of along-term contract
period, pay an employee gratuity at arate of not less than twenty-
five percent of the empl oyee’s basic pay earned during the contract
period.

(2) Wherean employee'scontract of employment isterminated
in accordance with this Code, the employee shall be paid gratuity
prorated in accordance with the period of employment.
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74. (1) Thenormal days work of afull-time employee—
(a) shall consist of eight hours of actual work; and
(b) may begin on any day of the week, including a public
holiday, wherethat employeeworkson apublic holiday.
(2) An employer and an employee, other than a part-time
employee, may agree that the employee works in excess of the
stipulated hourswithout added remuneration if the number of hours
covered in a week does not exceed forty-eight hours or a lesser
number of hoursthat may be specified in acontract of employment
or collective agreement.

(3) Whereacasual employee, other than apart-time empl oyee,
has completed forty-eight hours of work or a lesser number of
hoursas specified in acontract of employment in lessthan six days
in aweek, the employer shall pay the employee six normal days
basic wages in respect of that week.

75. (1) Subject to subsection (2), an employer shall pay an
employeewho worksin excess of forty-eight hoursin aweek, one
and half times the employee’s hourly rate of pay.

(2) Anemployer shall pay a watchperson or guard who works
inexcessof sixty hoursaweek oneand half timesthewatchperson’s
or guard’s hourly rate of pay.

(3) Anemployer shall pay an employeewhoworkson apublic
holiday or on aweekly rest day, wherethe public holiday or weekly
rest day does not form part of the employee’s normal working
week, double the employee’s hourly rate of pay.

(49 Anemployer shall, in calculating the hourly rate of pay in
a month, divide the actual amount received by the employee in
basic wages for that month—

(a) by two hundred and eight hoursfor afull-time employee,
other than a watchperson or guard; and

(b) by two hundred and forty hoursfor afull-timewatchperson
or guard.

76. (1) Anemployeeisentitledtoarest day of at |east twenty-
four consecutive hours in every period of seven consecutive
days.

(2) Theweekly rest day under subsection (1) shall beany day
in respect of which theemployeeisnot required to work under the
employee's contract of employment.
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77. Subject to an agreement between an employer and an
employee which is more favourable to the employee, than the
provisionsof this section, an employer shall grant to the employee
on each working day—

(a) ameal break of one hour; and

(b) one health break of at least twenty minutes or two health
breaks of at least ten minutes each.

78.  Anemployer shall not pay wagesto an employeein respect
of any period during which the employee isimprisoned under any
law or otherwise detained in lawful custody.

79. A person commits an offence if that person—

(a) employsor continuesto employ an employee without the
intention to pay, or without having reasonabl e grounds
for believing that the wages of the employee can be
paid as they become due;

(b) without reasonable excuse, fails on demand to pay in
accordance with section 66 any wages due to an
employee; or

(c) makes any deductions from wages, other than those
authorised in this Part.

(2) A person convicted of an offence under subsection (1) is
liableto afine not exceeding two hundred thousand penalty units
or to imprisonment for aterm not exceeding two years, or to both.

PART V
EmPLOYMENT OF Y OUNG CHILDREN AND Y OUNG PERSONS
80. InthisPart, unless the context otherwise requires—

“covered worksite” meansapublic or private undertaking and
includes acommercial, agricultural or domestic worksite
and an undertaking in which only members of the same
family are employed;

“industrial undertaking” means

(a) amine, quarry and other worksfor the extraction of
minerals from the earth;

(b) an industry in which articles are manufactured,
altered, cleaned, repaired, ornamented, finished,
adapted for sale, broken up or demolished, or in
which materials are transformed, including the
generation, transformation and transmission of
electricity or motive power of any kind;
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(c) construction, reconstruction, maintenance, repair,
ateration or demolition of a building, railway,
tramway, harbour, dock, pier, canal, inland
waterway, road, tunnel, bridge, viaduct, sewer,
drain, well, telecommunications installation,
electrical undertaking, gas work, waterworks or
other work of construction, and the preparation
for, or laying the foundations of, the work or
structure;

(d) transport of passengers or goods by road or rail or
inland waterway, i ncluding the handling of goods
at docks, quays, wharves, and warehouses, but
excluding transport by hand;

(e) cordwood cutting; and
(f) acommercial or an agricultural undertaking;

“light work” meanswork that the Minister may, by statutory
instrument, prescribeto belight work;

“Permanent Secretary” means the Permanent Secretary of
theministry responsiblefor general education;

“police officer” means a police officer of or above the rank
of Inspector;

“worst form of labour” includes—

(a) al formsof davery and all practicessimilar to davery,
such asthe sale and trafficking of young children
and young persons, the use or procuring of young
childrenfor begging, debt bondage, serfdomforced
and compul sory labour and forced or compul sory
recruitment of young children and young persons
for usein armed conflict;

(b) the use, procuring or offering of a young child or
young person for prostitution, production of
pornography or for pornographic performances;

(c) the use, procuring or offering of ayoung child or a

young person for illicit activities, such as the
production and trafficking of illegal drugs; and

(d) work that by itsnature or the circumstancesinwhich
itiscarried out, islikely to harmthe health, saf ety
or morals of ayoung child or young person;

“young child” means a person under the age of fifteen years;
and

“young person” hasthe meaning assigned to thewordsin the
Congtitution.
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81. (1) A personshal notemploy achildinapublicor private
industrial undertaking or in any branch of theindustrial undertaking.

(2) Thissection shall not apply to work done by children in
technical schoolsor smilar ingtitutions, wherethework isapproved
and supervised by the Permanent Secretary or a person appointed
by the Permanent Secretary for that purpose.

(3) A personwho contravenesthis section commits an offence
and is liable, on conviction to a fine not exceeding two hundred
thousand penalty unitsor to imprisonment for aterm not exceeding
two years, or to both.

82. (1) Subjecttosubsection (2), apersonshall not employ a
child in acovered work site.

(2) Despite subsection (1), achild aged between thirteen and
fifteen years may be engaged in light work that is not—

(@) likely to be harmful to the child’shealth or development;
and

(b) prejudicial to that child’ s—

(i) attendance at aninstitution of learning; or
(ii) participation in vocational orientation or training
approved by acompetent authority or thechild’'s
capacity to benefit fromtheinstitution.
(3) Subsection (1) shall not apply to—

(a) work constituting the participation of the child in artistic
performancesin accordancewith astatutory instrument,
issued by the Minister, prescribing—

(i) the number of hours to be worked,;

(i) the conditions in which the work may be
undertaken; and

(iii) other matters that the Minister may consider
necessary; and

(b) work done by a child as part of the child's education,
where the work is approved and supervised by the
Permanent Secretary or a person appointed by the
Permanent Secretary for that purpose, or a person in
chargeof aninstitution of learning.

(4) A personwho contravenesthis section commits an offence
and isliable, on conviction, to afine not exceeding two hundred
thousand penalty unitsor toimprisonment for aterm not exceeding
two years, or to both.
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83. (1) Despite any other provision in this Code, a person
shall not employ a young child or young person in any type of
employment or work, which by its nature or the circumstancesin
which itiscarried out constitutes aworst form of labour.

(2) A person who contravenes subsection (1) commits an
offence and is liable, on conviction, to a fine not exceeding two
hundred thousand penalty units or to imprisonment for aterm not
exceeding two years, or to both.

(3) TheMinister may, after consultation with therelevant trade
unions and employers’ associations, prescribe the employment of
young children or young persons in any type of employment or
work, if the Minister is satisfied that the—

(a) health, safety and morals of the young children or young
persons are fully protected; and
(b) young children or young persons have received adequate
and specific instruction or vocational training in the
relevant branch of activity.
84. (1) A person shall not employ a young person in an
industrial undertaking, unlesstheyoung person iseither—
(a) employed under acontract of apprenticeship entered into
under the Apprenticeship Act; or
(b) inpossession of acertificate signed by an authorised officer
authorising the empl oyment of ayoung person.

(2) A person who contravenes subsection (1) commits an
offence and is liable, on conviction, to a fine not exceeding two
hundred thousand penalty units or to imprisonment for aterm not
exceeding two years, or to both.

85. (1) Anemployerinanindustrial undertaking shall keep
and maintain aregister of young personsemployed in theindustrial
undertaking, specifying their names, dates of birth, dates of
employment and any other information prescribed by the Minister.

(2) Anemployer shall produce the register under subsection
(2) for inspection when required to do so by an authorised officer
or police officer.

(3) A personwho contravenesthis section commits an offence
and isliable, on conviction, to afine not exceeding two hundred
thousand penalty units or toimprisonment for aterm not exceeding
two years, or to both.

86. (1) A personshall not employ ayoung personto perform
work at night in an industrial undertaking or in any branch of the
industrial undertaking, other than an undertaking in which only
members of the same family are employed.
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(2) Despite subsection (1), a person may employ a young
person over the age of sixteen years to perform work, which by
reason of the nature of the process, is required to be carried on
continuously day and night and during the night in the following
industrial undertakings or work:

(a) manufacture of iron and steel processes in which
reverberatory or regenerative furnaces are used, and
galvanising of sheet metal or wire, except the pickling
process,

(b) glass works;

(c) manufacture of paper;

(d) manufacture of raw sugar; or
(e) gold mining reduction work.

(3) Thissection doesnot apply to night work of young persons
between the ages of sixteen and nineteen years in cases of
emergency which—

(a) could not have been foreseen or controlled;
(b) are not of a periodical character; and

(c) interfere with the normal working of the industrial
undertaking.

(4) A personwho contravenesthis section commits an offence
and isliable, on conviction, to afine not exceeding two hundred
thousand penalty unitsor toimprisonment for aterm not exceeding
two years, or to both.

87. (1) Anauthorised officer, police officer or immigration
officer may, with awarrant, at any reasonable time—

(a) enter and search any premises of anindustrial undertaking
where information or documents relevant to an
investigation may bekept;

(b) examine, any document or article found on the premises
that has abearing on the investigation;

(c) require the employer or any other person whom the
authorised officer, police officer or immigration officer
believesisin possession of, or has under that person’s
control, any record or document related to the
employment of children or young persons, to produce
therecord or document to the authorised officer, police
officer or immigration officer;

(d) make enquiries of any other person whom the authorised
officer, police officer or immigration officer has
reasonabl e cause to believe hasinformation relating to
the employment of young children or young persons,
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either alone or in the presence of any other person as
theauthorised officer, policeofficer or immigration officer
considers necessary;

(e) search any person on the premisesif there are reasonable
grounds for believing that the person has personal
possession of any document or articlethat hasabearing
on the investigation, except that a person shall only be
searched by a person of the same sex;

(f) requireinformation to be given about any document or—
(i) theowner of the premises;
(i) thepersonin control of the premises;
(iii) any personwho has control of the document or
article; or
(iv) any other person who may have the
information;

(g) take extracts from, or make copies of, any book or
document found on the premises that has a bearing on
theinvestigation,

(h) use any computer system on the premises, or require
assistance of any person on the premises to use that
computer system to —

(i) search any data contained in, or available from,
the computer system;

(ii) reproduce any record from the data; or

(iii) seize any output from the computer for
examination and copying; or
(i) attach and, if necessary, remove from the premises for
examination and safeguarding any document or article
that appears to have abearing on the investigation.

(2) Anauthorised officer, policeofficer or immigration officer
who removes a document from any premises under this section
shal—

(a) issueareceipt for the document to the owner of or person
in control of the premises; and
(b) return the document as soon as practicabl e after achieving
the purpose for which it was removed.
(3) A person commits an offence if that person—

(a) delays or obstructs an authorised officer, police officer or
immigration officer in the performance of an authorised
officer, policeofficer orimmigration officer’s functions
under thisAct;
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(b) refuses to give an authorised officer, police officer or
immigration officer reasonable assistance that an
authorised officer, police officer or immigration officer
may requirefor the purpose of exercising the authorised
officer, police officer or immigration officer’s powers,

(c) givesan authorised officer , police officer or immigration
officer false or misleading information in answer to an
inquiry made by an authorised officer, police officer or
immigration officer; or

(d) impersonates or falsely represents oneself to be an
authorised officer, policeofficer or immigration officer.

(4) A person convicted under subsection (3) isliableto afine
not exceeding three hundred thousand penalty units or to
imprisonment for aterm not exceeding three years, or to both.

PART VI
SeeciaL Provisions

88. The provisions of this Part and of any regulations made
under this Part shall have effect only during a period when a
declaration of a state of emergency under the Constitution isin
force.

89. (1) The President may, by statutory instrument, during a
state of emergency make regulations that the President considers
necessary or expedient in the public interest for securing the
continued employment of employees and for regulating the
conditions of service of employees whose continued employment
is secured by virtue of the regulations.

(2) Despitethegenerality of the powersconferred by subsection
(1), regulations may make provision for—

(a) prohibiting the dismissal or the termination in any other
manner of the employment of employees, whether or
not previous notice of the dismissal or termination has
been given to the employees, except in circumstances
and on conditions, if any, that may be prescribed by or
under theregulations;

(b) the establishment of atribunal for the purpose of reviewing
the decisions of an officer or authority referred to in
paragraph (a), including provision with respect to—

(i) the constitution of thetribunal;

(ii) the personswho may apply to thetribunal for the
review of the decision;
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(iii) the circumstances and manner in which and the
conditions on which the application for review
may be made;

(iv) the powers, practice and procedure of thetribunal
in relation to the application for review; and

(v) any other provision as the President may
consider to be expedient for the purposes of
theregulations.

(3 Regulationsunder this section may—

(a) exempt or provide for the exemption of any person or
class of personsfromthe operation of al or any of the
provisions of theregulations;

(b) make different provision with respect to different areas
in the Republic, different persons or classes of persons
and different circumstances; and

(c) prescribe penalties for contravention of the regulations,
not exceeding afine of two hundred thousand penalty
units.

90. Regulations made under section 89 and anything done
under the authority of these regulations shall have effect despite
any provision of the regulations being inconsi stent with any other
enactment having the force of law in the Republic, other than this
Act, the Constitution, the Emergency Powers Act or the
Preservation of Public Security Act.

91. NothinginthisPart or in any regulations made under this
Part shall be construed as binding the Republic.
PART VII
EmpLovEE WELFARE
Division 7.1 - Housing and other needs

92. Anemployer shal provide an employee housing, aloan or
an advance towards the purchase or construction of a house, a
guarantee facility for a mortgage or house loan on behalf of the
employee or pay the employee housing all owance under—

(a) acollective agreement registered under the Industrial and
Labour Relations Act;

(b) a contract of employment; or
(c) the general conditions of service of the undertaking.

93. (1) Anemployer shall ensurethat an employee receives
an adequate supply of water and sanitation facilities at the
undertaking.

(2) An authorised officer may, where, in the opinion an
authorised officer, the supply of water or sanitation facilities under
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subsection (1), are inadequate or not reasonably protected or
accessible for use, serve on the employer an order, in writing,
requiring the employer to remedy the defect within reasonable
time that may be specified in the order.

(3) A personwho failsto comply with thissection commitsan
offence and is liable, on conviction, to a fine not exceeding two
hundred thousand penalty units or to imprisonment for aterm not
exceeding two years, or to both.

94. (1) Anemployer shall, provide an employeewith medical
attention and medicines and where necessary, transport to ahealth
facility during theillness of the employee under—

(a) a collective agreement;
(b) a contract of employment; or
(c) the general conditions of service of the undertaking.
(2) Despite subsection (1) an incapacity falling within the
provisions of any law relating to worker’s compensation shall be
subj ect to the Workers Compensation Act, 2019.

(3) Inthissection, “health facility” hasthe meaning assigned to
the words in the Health Professions Act, 2009.

Division 7.2 - Employment Poalicies, Procedures and
Codes

95. (1) An employer shall ensure that there exists in the
undertaking an employment policy, procedure and code, including
an HIV and AIDS policy, ahealth and wellness policy, harassment
policy, performance management policy, grievance procedure and
code of conduct.

(20 Anemployer shall not, inany employment policy, produce
or practice discrimination directly or indirectly against an employee
or prospective employee.

(3 Anemployer shall bring to the attention of each employee
under the employer’sdirection, the policy, procedure and code under
subsection (1).

(4) For the purposes of this section—

‘harassment” has the meaning assigned to the words in the
Anti-Gender Based ViolenceAct, 2011.

96. A person who fails to comply with a provision of this
Divisionisliableto an administrative penalty.

Medical
attention

Act No. of
2019

Act No. 24 of
2009

Employment
policies,
procedures
and codes

Act No. 1 of
2011

Non-
compliance
with
Division



132 No. 3 of 2019] Employment Code

Regulations
onpolicies,
procedures
and codes

Category of
employeeS

Constitution
of Labour
Advisory
Committee

Composition
of Labour
Advisory
Committee

Functions of
Labour
Advisory
Committee

Powers of
Labour
Advisory
Committee

97. TheMinister may, by statutory instrument, prescribethe
essential components of a policy, procedure or code referred to
under section 95.

Division 7.3 - Minimum wages and Conditions of
Employment

98. This Division applies to the category of employees that
the Minister may prescribe by statutory instrument.

99. (1) Thereisconstitutedthe Labour Advisory Committee.

(2) The Labour Advisory Committee shall be an ad hoc
committee of the Tripartite Consultative Labour Council.

(3) The Third Schedule applies to the Labour Advisory
Committee.

100. (1) The Labour Advisory Committee consists of the
following part-time members appointed by the Minister—

(a) two members representing the Government, one of whom
shall be from the Ministry responsible for labour, as
Chairperson;

(b) two members nominated by the most representative
federation of trade unions;

(c) two members nominated by the most representative
federation of employers’ organisations;

(d) two persons with knowledge and experience in the
determination of minimum wages and conditions of
employment; and

(e) arepresentative of anational institution responsible for
dtatistics.

(2) TheVice-Chairperson of the Labour Advisory Committee
shall be elected by the members from among themselves.

101. Thefunctionsof the Labour Advisory Committee areto—

(a) inquire into the wages and conditions of employment in
any undertaking or sector in order to recommend
mi nimum wages and conditions of employment; and

(b) review at least every two years and make
recommendations, to the Minister, onthe minimumwages
and conditions of employment for any group of
employees;

102. TheLabour Advisory Committee may request, inwriting,
any person or body of persons to furnish to the Committee
information in respect of employment and labour relationsthat the
Committee may requirefor purposes of this Division.
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103. TheMinister shall assign personsemployed intheministry
responsible for labour to perform secretarial and administrative
functionsthat the L abour Advisory Committee may requirefor the
performance of itsfunctionsunder thisDivision.

104. Theminimum standardsin thisDivisionshall apply to dl
employees covered under this Division unless—

(a) another law, contract of employment or collective
agreement provides a term more favorable to the
employee; or

(b) the Minister, on the advice of the Labour Advisory
Committee, varies a condition of the employment
applicable to asector or group of employees.

105. (1) Anemployer shall, inrespect of an employee, compile
and maintain records of—

(a) wages and allowances paid;

(b) benefits given; and

(c) any other matter required by this Code.

(2) Anemployer commits an offence if that employer—

(a) fails to compile and maintain records required under
subsection (1);

(b) knowingly makes, causesto be made or allowsto be made
any record referred to in subsection (1) which isfalse
inany material particular; or

(c) fails to comply with any regulations made under this
Divison;

(3 An employer convicted of an offence under subsection
(2) isliableto afine not exceeding two hundred thousand penalty
units.

106. Where the Minister considers that adequate provision
does not exist for the effective regulation of minimum wages or
mi nimum conditions of employment for agroup of employees, the
Minister may, after consultation with the Labour Advisory
Committee, by statutory order, prescribe—

(a) the rates of wagesto be paid to employees by the hour,
day, week or month;

(b) the normal hours of work in any day or week;
(c) the normal working daysin any week or month;

(d) the rates for any work done in excess of or outside the
normal hours of work or the normal working days;
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(e) therates of paid holidays or any conditions attaching to
the granting of the holidays,

(f) the rates of allowance for any food or housing; and

(g) any other matter which by this Division isrequired to be
prescribed or isnecessary for carrying out the provisions
of this Part.

PART VIII
EmMPLOYMENT AGENCIES

107. (1) The Labour Commissioner shall operate a single
licensing system for the labour industry in accordance with the
Business Regulatory Act, 2014.

(2) Inthissection“singlelicensing system” hasthe meaning
assigned to the words in the Business Regulatory Act, 2014.

108. (1) A person shall not operate an employment agency
without an employment agency permit issued under thisAct.

(2) A person who contravenes subsection (1) is liable to an
administrative penalty.

109. (1) A person who intends to operate an employment
agency shall apply to the Labour Commissioner in the prescribed
manner and form on payment of the prescribed fee.

(2) TheLabour Commissioner shall, within sixty daysof receipt
of an application made under subsection (1), issue the applicant
with a permit on the termsand conditions that the Minister may
prescribe.

(3) TheLabour Commissioner may refusetoissue apermit to
an applicant if—
(a) theapplicant fail sto comply with any prescribed conditions
precedent to the issuance of the permit;

(b) apermit formerly held by the applicant isrevoked; or

(c) theapplicant has been convicted of an offence under this
Act or any other written law and is sentenced to
imprisonment for aterm exceeding six months, without
theoption of afinewithin aperiod of fiveyears preceding
the date of application.
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(4) TheLabour Commissioner shall notify the applicant of the
refusal to issue apermit and shall state the reasons for the refusal.

(5) A personwhoisaggrieved with the decision of the Labour
Commissioner not toissueapermit under this section may, appeal
to the Minister within thirty days of the date of receipt of the
decision.

(6) A personwho isaggrieved with thedecision of the Minister
may appeal to the High court.

110. (1) A permit shall remain valid for three years unless
revoked by the Labour Commissioner or surrendered by an
employment agency.

(2) A permit granted under thisAct is subject to the payment
of an annual prescribed fee and thetermsand conditions attached
to that permit.

111. A permit holder shall display the permit issued under
thisAct, in aconspicuous place at the principal place of business.

112. (1) A permit holder shall not transfer a permit issued
under this Part to athird party.

(2) A person who contravenes subsection (1) is liable to an
administrative penalty.

113. The Labour Commissioner may, on the application of a
permit holder or on the Commissioner’s own motion amend apermit
where there are changes to the permit holder’s business activity.

114. (1) Subject to subsection (2), the Labour Commissioner
may suspend or revoke a permit if the permit holder—

(a) obtained the permit on the basis of fraud, negligence or
misrepresentation;

(b) assigns, cedes or otherwise transfersthe permit to athird
party;

(c) failsto comply with any term or condition of the permit;
or

(d) operatesthe business activity towhich the permit relates
contrary to thisAct or any other written law.

(2) The Labour Commissioner shall, before suspending or
revoking apermit, under subsection (1), notify the permit holder of
the intention to suspend or revoke the permit in the prescribed
manner and form and shall—

(a) give reasons for the intended suspension or revocation;
and
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(b) require the permit holder to show cause, within aspecified
period, why the permit should not be suspended or
revoked.

(3 Where a permit holder takes remedial measures to the
satisfaction of the Labour Commissioner within the period specified
under subsection (2), the Labour Commissioner shall not suspend
or revoke the permit.

(4) TheLabour Commissioner may suspend or revoke apermit
if the permit holder, after being notified under subsection (2), fails
to show cause why the permit should not be suspended or revoked
or does not take remedial measuresto the satisfaction of the Labour
Commissioner within the specifiedtime.

(5) Whereapermitisrevoked, in accordance with thissection,
the permit holder shall surrender the permit to the Labour
Commissioner and the Labour Commissioner shall cancel the
permit, subject to conditions that may be imposed with respect to
thewinding up of the businessor activity towhich the permit rel ates.

115. (1) Where a permit holder decides to cease operations
towhich the permit relates, the permit holder shall notify the Labour
Commissioner, in writing, and surrender the permit to the Labour
Commissioner.

(2) The Labour Commissioner shall where a permit is
surrendered under subsection (1), cancel the permit subject to
conditions that may be imposed with respect to the winding up of
the business or activity to which the permit rel ates.

116. (1) A permit holder may, within sixty days prior to the
expiration of the period of validity of the permit, apply to the L abour
Commissioner for therenewal of the permit inthe prescribed manner
and form on payment of the prescribed fee.

(2) The Labour Commissioner shall, within thirty days of
receiving an application, for renewal of apermit, approve or reject
the application, and where the application for renewal of the permit
isrejected, give reasons.

117. (1) A permit holder who losesapermit or whose permit
isdamaged shall informthe Labour Commissioner withinfourteen
daysof the date of thelossor damage of the permit and shall, after
afurther period of fourteen days, apply to the Labour Commissioner
for theissuance of aduplicate permit.

(2) ThelLabour Commissioner shal, onreceipt of an application
under subsection (1)—

(a) issue aduplicate permit on the terms and conditions that
the Labour Commissioner may determine; or
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(b) refuse the application and notify the permit holder, giving
reasons for the refusal.

118. (1) An employee and the prospective employer shall
where an employment agency matches an offer of, and application
for, employment, determine the wages and conditions of
employment.

(2) Anemployment agency shall not—

(a) charge a prospective employee feesfor matching services
rendered except fees, not exceeding five percent of the
employee's first wages with the successful employer,
that may be payable in respect of services relating to
job seeking;

(b) maintain a register of employees that the agency has
placed with employers for purposes of charging the
employees fees; and

(c) interfere with the employment relationship between the
employer and employee, including on mattersrelating
to breach of contract and settlement of disputes.

(3) An employment agency shall charge a prospective
employer fees that may be agreed by the parties.

(4) An employment agency shall charge a prospective
employee aregistration fee not exceeding five hundred fee units,
fifty percent of which shall berefunded to the prospective employee
if the employment agency fails to secure ajob placement for the
prospective employee within three months of registration with the
agency.

(5 Anemployment agency shall not provide employment to
an employee without ensuring that the empl oyee has a contract of
employment with the employment agency before or on the
commencement of the employment.

(6) An employment agency shall not assign an employee of
the agency to athird party—

(a) to replace empl oyees of thethird party who are on lawful
strike; or

(b) without ensuring that employees of the agency enjoy
similar wages and conditions of employment with
employees of the third party performing comparable
tasks as the employees of the agency.

(7) An employment agency shall not interfere with the free
transfer of an employee of the employment agency to the third
party or another employer.
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(8 A personwho contravenesthis section commits an offence
and isliable, on conviction, to afine not exceeding two hundred
thousand penalty unitsor toimprisonment for aterm not exceeding
two years, or to both.

119.  An employment agency shall—
(a) keep and maintain registers and records that may be
prescribed; and
(b) submit prescribed returnsto the Labour Commissioner.

120. (1) Anemployment agency commits an offence if that
employment agency—
(@) knowingly deceivesany person by giving falseinformation;
or

(b) makes or knowingly allowsto bemade any register, record
or return which isfalsein any material particular.

(2) A person convicted of an offence under subsection (1) is
liable to afine not exceeding two hundred thousand penalty units
or to imprisonment for aterm not exceeding two years, or to both.

PART IX
DispuTESs AND BREACHES OF CONTRACT
121. (1) Subject to subsection (2), an aggrieved party
may report a matter to an authorised officer where—

(a) an employer or employee neglects or refuses to comply
with the terms of any contract of employment;

(b) any question, difference or dispute arises asto therights
or liabilities of a party to the contract or as to any
misconduct, neglect or ill treatment of the party;

(c) aninjury to aperson, or damage to property of the party
occurs; or

(d) an allegation of discrimination under section 5ismade by
an employee or prospective employee.

(2) Anauthorised officer shall—

(a) take steps that the authorised officer may consider to be
expedient to effect a settlement between the parties
and, in particular, shall encourage the use of collective
bargaining facilities, where applicable; and

(b) where an authorised officer fails to effect a settlement
between the parties, the authorised officer may
recommend that the aggrieved party refers the matter
to court.
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(3) Thissection doesnot apply where, by or under any written
law, the mattersreferred to in this section arerequired to be settled
in the manner provided in that law.

122. Where any question arises asto the age of an employee
and sufficient evidenceisnot available asto the employee'sage, a
medical doctor may estimate the employee's age by the use of
internationally acceptable medical standardsfor estimating the age
of a person or from any information available, and the age so
estimated shall, for the purposes of thisAct, and unless and until
the contrary is proved, be deemed to be the employee’s true age.

PART X
INSPECTORATE

123. The Civil Service Commission may appoint suitably
qualified officers as labour inspectors for purposes of ensuring
compliance with this Act on the terms and conditions that the
Emoluments Commission may determine.

124. (1) The Labour Commissioner shall provide a labour
inspector with a certificate of appointment, in the prescribed form,
which shall be prima facie evidence of theinspector’s appointment.

(2) A labourinspector shall, in performing any function under
thisAct—

(a) beinpossession of the certificate of appointment referred
toinsubsection (1); and

(b) show the certificate of appointment to any person who
requests to see it or is subject to an inspection under
thisAct.

125. (1) A labour inspector may—

(a) enter and search any premises where information or
documentswhich may be rel evant to an inspection may
be kept;

(b) search any person on the premisesif therearereasonable
grounds for believing that the person has personal
possession of any document or articlethat hasabearing
on the inspection except that a person shall only be
searched by a person of the same sex;

(c) examine any document or article found on the premises
that has abearing on the inspection;

(d) require information to be given about any document or
articleby—
(i) theowner of the premises;
(i) thepersonin control of the premises;
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(2)

(iii) any personwho has control of the document or
article; or

(iv) any other person who may have the
information;

(e) take extracts from or make copies of, any book, or
document found on the premises that has a bearing on
the inspection; and

(f) use any computer system on the premises or require
assistance of any person on the premises to use that
computer system to—

(i) search any data contained in, or availableto, the
computer system;

(i) reproduce any record from the data;

(iii) seize any output from the computer for
examination and copying; or

(iv) attach and if necessary, remove from the
premisesfor examination and safeguarding, any
document or article that appears to have a
bearing on theinspection.

A labour inspector who removes any document or article

from any premises under paragraph (1), shall—

©)

(4)

(a) issue areceipt for the document or articleto the owner of
or personin control of the premises; and

(b) return the document or article as soon as practicabl e af ter
achieving the purpose for which it was removed.

A person commits an offence if that person—

(a) delaysor obstructsalabour inspector inthe performance
of alabour inspector’sfunctions under thisAct;

(b) refusesto give alabour inspector reasonable assistance
that the labour inspector may require for the purpose of
exercising the labour inspector’s powers,

(c) givesalabour inspector false or mideadinginformationin
answer to an inquiry made by the labour inspector; or

(d) impersonates or falsely represents oneself to be a labour
inspector;

A person convicted of an offence under subsection (3), is

liable, to afine not exceeding two hundred thousand penalty units
or to imprisonment for aterm not exceeding two years, or to both.

(5) A labourinspector shall furnish the Labour Commissioner
with a written report and any other information relating to an
inspection, asthe L abour Commissioner may require.

(6) Where an undertaking has discontinued its work or has
been closed down and does not have premises, alabour inspector
may require the production of the documents related to past



Employment Code [No.30of 2019 141

transactions at areasonabl e place and time, including the office of
the labour inspector or the office of any other establishment and
the previous employer, or any other person who has custody of the
documents shall producethem asrequired by thelabour inspector.

(7) Nothing in this section requires a person to disclose or
produceinformation or adocument if the personwouldin anaction
inacourt be entitled to refuse to disclose or produce theinformation
or document.

PART Xl
GEeNERAL ProvisiONs

126. (1) A person who is aggrieved with a decision of the
Labour Commissioner may appeal tothe Minister within thirty days
of the date of receipt of the decision of the Labour Commissioner.

(2) A personwho isaggrieved with the decision of the Minister
may, appeal to the High court.

127. Where a contract of employment, collective agreement
or other written law provides conditions more favourable to the
employee, the contract, agreement or other written law shall prevail
to the extent of the favourable conditions.

128. (1) A person commits an offence if that person—

(a) induces or attempts to induce a person to be employed,
or engages or attempts to employ any person by means
of any force, threat, intimidation, misrepresentation or
false pretence;

(b) induces, or employsor ingtigates any other person toinduce,
an employee to cease employment in breach of the
contract of employment, unless the act tending the
inducement is lawful under the provisions of the
Industrial and Labour RelationsAct;

(c) forges or counterfeits or uttersany testimonial, reference
or other certificate of the character of an employee, or
falsely personates a person and as such either verbally
orinwriting givesafalse, forged or counterfeit character
of the person offering or intending to be employed,;

(d) offers oneself to be employed and asserts or pretends to
have served in a service in which the person has not
actually served;

(e) attempts to be employed, by means of afalse, forged or
counterfeit testimonial, reference or other certificate of
character or by means of a genuine testimonial,
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reference or other certificate of character which is
fraudulently altered or added to either by the person or
with the person’s knowledge;

(f) by force, in any way prevents or endeavours to prevent
any person from being employed or from accepting work
from any employer;

(g) wilfully obstructs, hinders or delays an authorised officer,
police officer, immigration officer or amedical doctor in
the exercise of any of the powers conferred on an
authorised officer, police officer, immigration officer or
medical doctor by thisAct;

(h) without reasonable cause, fails to comply with alawful
direction given or made by an authorised officer, police
officer, immigration officer or medical doctor under this
Act;

(i) failsto produce abook, account, register or other document
which the personisrequired to produce under thisAct; or

(j) conceals, or attempts to conceal, an employee who is
required to appear before, or to be examined by, an
authorised officer, police officer, immigration officer or
medical doctor, or otherwise prevent, or attempt to
prevent, the employee from so appearing or being
examined.

(2) A person convicted of an offence under subsection (1), is
liableto afine not exceeding two hundred thousand penalty units
or to imprisonment for aterm not exceeding two years, or to both.

129. (1) Where this Act or any regulations, made in
accordancewith thisAct, providesthat a person commits an offence
where the person does a particular act, the offence is deemed to
have been committed in the Republic, even where the act is done
partly outside the Republic.

(2) WherethisAct providesthat aperson commits an offence
where the person does two or more particular acts, the offenceis
deemed to have been committed in the Republic, even if some of
those acts are done outside the Republic.

130. Wherean offence under thisAct iscommitted by abody
corporate or unincorporated body, with the knowledge, consent or
connivance of the director, manager, shareholder or partner, that
director, manager, shareholder or partner of the body corporate or
unincorporated body commits an offenceandisliable, on conviction,
to the penalty or term of imprisonment specified for that offence.
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131. (1) Subject tothe other provisions of thisAct, a person
commits an offence if that person fails or refuses to carry out an
act required to be done by that personwithin or before aparticular
time.

(2) A person convicted of an offence under subsection (1) is
liableto afine not exceeding one thousand penalty units for each
day on which the failure or refusal continues.

132. Subject to the written consent of the Director of Public
Prosecutions and where the Labour Commissioner is satisfied after
an investigation, or where a person admits that the person has
committed an offence under this Act, the Labour Commissioner
may compound the offence by collection from that person a sum
of money that the Labour Commissioner considers appropriate,
but not exceeding fifty percent of the maximum amount of thefine
to which that person would have been liable on conviction, and a
person having made that payment shall not thereafter be prosecuted
in relation to the offence so compounded.

133. (1) Subject to the other provisions of this Act, where
the Labour Commissioner is satisfied, or where a person admits,
that the person has contravened aprovision of thisAct whichisnot
an offence, the Labour Commissioner may impose one or more of
thefollowing administrative sanctions:

(a) a caution not to repeat the conduct which led to the non-
compliancewith aprovision of thisAct;

(b) areprimand;
(c) a directive to take remedial action or to make specific
arrangementsto redressidentified non-compliance;

(d) therestriction or suspension of certain specified business
activities;

(e) publication of a public notice of any prohibition or
requirement imposed by the Labour Commissioner under
thisPart and of any rescission or variation thereof, and
the notice may, if the Labour Commissioner considers
necessary, include a statement of the reason for the
prohibition, requirement, variation or rescission; and

(f) afinancia penalty not exceeding two hundred thousand
penalty units.

(2) A person may within thirty days of receipt of an
administrative sanction, appeal to the High Court against the
admini strative sanction.
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134. Where a person is convicted of an offence under this
Act and it appearsfrom the evidencethat an employer or employee
has suffered material lossor personal injury in consequence of the
offence committed, the court may, in addition to any other lawful
punishment imposed by it, order the person to pay to the employer
or employee, compensation in respect of material lossor personal
injury.

135. A person who contravenes a provision of this Act for
which a specific penalty is not provided in thisAct, is liable, on
conviction, to afine not exceeding two hundred thousand penalty
units.

136. Anaction or other proceeding shall not lieor beinstituted
for, or in respect of, an act or thing done or omitted to be donein
good faith by an authorised officer inthe exercise or performance,
of any of the powers, functions or duties conferred on an authorised
officer under thisAct.

137. (1) The Minister may, by statutory instrument, make
regulationsfor carrying out or giving effect to the provisions of this
Act.

(2) Despitethegeneraity of subsection (1), regulationsmade
under that subsection may make provisions for —

(a) the fees to be charged under any provisions of thisAct;

(b) the duties of authorised officers and the form of
identification documents to be i ssued to such officers;

(c) the books, registers, accounts and other documents to be
kept by employers with regard to the employment of,
and thewages paid to, employees and providing for the
inspection of the books, registers, accounts and other
documents;

(d) the particulars to be included in written contracts of
employment;
(e) the particularsto be recorded in records of oral contracts

of employment and for all other mattersrelating to the
making and cancellation of the records;

() the classification of employees and the application to any
classof employeesof al or any regulations made under
thissection;

(g9) the details of noticesto be displayed interms of thisAct;
(h) the forms to be used for the purposes of thisAct;

(i) thereturns and statistics to be furnished by employersin
respect of employees;
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(j) the declaration of public holidaysas paid public holidays;

(K) the formulafor computing severance pay;

() the manner and form in which applications shall be
madefor any permit or certificateissued under thisAct,
the particulars to be furnished in the application, the
conditions subject to which the permit or certificate may
be issued and the form of the permit or certificate;

(m) HIV and AIDS awareness in an undertaking;

(n) prescribing the ages at which young children and young
persons may be employed in particular trades or
occupationsincluding mattersrel ating to the empl oyment
of young children and young persons; and

(o) any other thing required for the effective administration
and implementation of thisAct.

(3 Regulations made under this section may providefor the
imposition of penalties, not exceeding the general penalty.

(4) Regulations made under this section may make different
provisionswith respect to—

(a) different areas of the Republic;

(b) different trades, industries or employment or classes of
thetrades, industries or employment; and

(c) different classes of persons.
(5) The Minister may by statutory instrument amend the
Schedule.

138. (1) TheEmployment Act, 1965, the Employment (Special
Provisions) Act, 1966, the Employment of Young Persons and
Children Act, 1933, and the Minimum Wages and Conditions of
Employment Act, 1982, are repeal ed.

(2) Despitesubsection (1), the Fourth Schedule appliesto the
savingsand transitional arrangements.

Repeal of
Cap. 268,
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276
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FIRST SCHEDULE
(Section 18)
Recorp oF OraL ConTRACT OF EMPLOYMENT

A record of an oral contract of employment shall include the following

particulars:
1. thename, sex, address and nationality of the employee;
2. the name, address and occupation of the employer;
3. thedate of the employee’s engagement and the capacity in which the
employeeisto be employed;
4. thetype of contract;
5. the place of engagement;
6. therate of wagesto be paid and any additional paymentsin kind,;
7. theintervals of payment of the wages; and
8. any other prescribed particulars.
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SECOND SCHEDULE
(Section 23 (1))
Minimum ParTicuLARs OF WRITTEN CoNTRACT OF EMPLOYMENT
A written contract of employment shall include thefollowing minimum particulars.

1. DETAILS OF EMPLOYER
(a) the name of the employer;
(b) the name of the undertaking in which the employee isto be employed;
(c) the official address of the employer;
(d) the nature of the business conducted by the employer.

2. DETAILS OF EMPLOYEE
(a) the name of the employee;
(b) the age of the employee;
(c) the sex of the employeeg;
(d) the permanent address of the employee;
(e) the nationality of the employee;
(f) theidentity and social security numbers of the employee;
(g) the place of engagement of the employee; and
(h) any other particulars necessary for the employee’sidentification.

3. CONTRACT TERMS
(a) the date of commencement, form and duration of the contract of
employment;
(b) the date on which the employee’s period of service began, taking into

account any employment with a previous employer that may count
towards that period;

(c) the place at which, or the geographical limits within which, any work
under the contract is to be performed;

(d) the ordinary working hours and days,

(e) the wages to be paid and the scale or rate of wages, the method of
calculating the wages and details of any other benefits;

(f) thedetails of any cash payments, paymentsin kind or any other benefits;

(g) theintervalsof payment of the wages of the employee, monthly or at a
shorter period, as the case may be;

(h) if applicable, the particularsof any food to be provided under the contract
or of any cash equivalent of the food;
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(i) the deductions to be made to an employee’'s wages;

()) thenature of the employment and tasks, where applicable
and practical, and the general operations involved and
such additional details as may be necessary to clarify,
the nature of the work for which the employee has
been contracted; and

(k) any other prescribed particulars.

4. EXECUTION OF CONTRACT

The parties to a contract of employment shall execute the
contract by—

(a) appending a signature; or
(b) affixing athumb or finger print.
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THIRD SCHEDULE
(Sections 63(2) and 99(3))
ADMINISTRATION OF COMMITTEE

1. “associates’ has the meaning assigned to the word in the
Anti-CorruptionAct, 2012;

“committee” means the Skills Advisory Committee or the
Labour Advisory Committee, as the case may be; and

“relative” hasthe meaning assigned to the word in the Anti-
CorruptionAct, 2012.

2. (1) Subjecttotheother provisionsof this Schedule, amember,
except the members referred to under section 64 (1) (a) and 100
(1) (a), of the Committee shall hold office for a period of three
years from the date of appointment and may be re-appointed for a
further period of three years except that amember shall only hold
office for two terms.

(2) Theoffice of amember becomesvacant if that member—

(a) dies;

(b) isadjudged bankrupt;

(c) isabsent, without reasonabl e cause, from three consecutive
meetings of the Committee of which the member has
had notice;

(d) is legaly disqualified from performing the duties of a
member of the Committee;

(e) ceasesto be arepresentative or member of theinstitution
which the member is representing; or

(f) is convicted of an offence involving dishonesty or fraud
under thisAct or any other written law.

(3 A member may resign from office by giving not lessthan
one month’s noticeinwriting to the Minister.

(4) Where a vacancy occurs in terms of subparagraph (2),
the Minister shall appoint another member in place of the member
who vacates office under subparagraph (2), and that member shall
hold office for the remainder of the term.

3. (1) Subjecttotheother provisionsof thisAct, the Committee
may regulate its own procedure.

(2) TheCommittee shall meet for the transaction of business,
at places that the Chairperson may determine.

(3) The Chairperson may, on giving notice of not less than
fourteen days, call a meeting of the Committee and shall call a
special meeting on giving a shorter notice where the urgency of
any particular matter so determines.
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Allowances
of members

Disclosure
of interest

(4) The quorum at a meeting of the Committee shall be five
members of the Committee.

(5) Thereshall preside at any meeting of the Committee—
(a) the Chairperson;

(b) in the absence of the Chairperson, the Vice-Chairperson;
or

(c) in the absence of both the Chairperson and the Vice-
Chairperson, a member as the members present may
elect from among themselves for the purpose of that
meeting.

(6) A decision of the Committee on any question shall be by a
majority of votes of the members present and voting at the meeting
and, inthe event of an equality of votes, the person presiding at the
meeting shall have, in addition to adeliberative vote, acasting vote.

(7) Where a member is for any reason unable to attend any
meeting of the Committee, the member may, in writing, nominate
another person from the same organisation to attend the meetingin
that member’s stead and that person shall be considered to be a
member for the purpose of that meeting.

(80 The Committee may invite any person whose presence, in
itsopinion, isdesirableto attend and participatein the deliberations
of ameeting of the Committee but that person shall have no vote.

(9) The validity of any proceedings, act or decision of the
Committee shall not be affected by any vacancy inthe membership
of the Committee or by any defect in the appointment of any
member or by reason that any person not entitled to do so, took
part in the proceedings.

(20) The Committee shall cause minutesto be kept of the
proceedings of every meeting of the Committee.

4. A member of the Committee shall be paid such allowances
as may be determined by the Emoluments Commission.

5. (1) A personwhoispresent at ameeting of the Committee
at which a matter is the subject of consideration, and in which
matter that person or that person’srelative or associateis directly
or indirectly interested in a private capacity shall, as soon as is
practicable after the commencement of the meeting, disclose the
interest and shall not, unlessthe Committee otherwise directs, take
part inaconsideration or discussion of, or voteon, aquestion relating
to that matter

(2) A disclosure of interest made under this paragraph shall
be recorded in the minutes of the meeting at which it is made.
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6. (1) A personshall not, without the consent inwriting given
by or on behalf of the Committee, publish or disclose to any
unauthorised person, otherwisethan in the course of duties of that
person, the contents of any document, communication or information
whatsoever, which relatesto or which has cometo the knowledge
of that person in the course of that person’s duties under the Act.

(2) A personwho contravenesthe provisionsof subparagraph
(1) commits an offence and is liable, on conviction, to a fine not
exceeding two hundred thousand penalty units or to imprisonment
for aterm not exceeding two years, or to both.

(3) If any person, having any information which to the
knowledge of that person has been published or disclosed in
contravention of subparagraph (1), unlawfully publishes or
communicates the information to any other person, the person
commits an offence and is liable, on conviction, to a fine not
exceeding two hundred thousand penalty unitsor to imprisonment
for aterm not exceeding two years, or to both.

7. Anaction or proceeding shall not lie or beinstituted against
amember of the Committee for, or in respect of, any act or thing
done or omitted to be done in good faith in the exercise of or
performance of any of the powers, functions or duties conferred
under thisAct.
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FOURTH SCHEDULE
(Section 138(2))
SaviNGs AND TRANSITIONAL ProvisiONs

1. A person who before the commencement of this Act, was
appointed as Labour Commissioner, labour officer or labour
inspectors shall continuein office asif appointed under thisAct.

2. (1)  An employer shall compute the benefits of an
employeewho isentitled to the benefits that accrued, under any of
the prior repealed Acts to the commencement of thisAct.

(2) Anemployer who computesthe benefits under subparagraph
() shall inform the employee of the computed benefits.

3. (1) Anapplication pending beforethe Labour Commissioner
under any of the repealed Acts shall be deemed to have been made
to the Labour Commissioner in accordance with the corresponding
provision of this Code and the L abour Commissioner shall ensure
that the application complieswith the provisions of thisAct and the
applicant shall comply with any request or direction of the Labour
Commissioner to ensure that the requirements stipulated in this
Act, with respect to an application, are complied with.

(2) Aninvestigation or proceeding commenced by the Labour
Commissioner in accordance with any of the repealed Acts, and
not concluded at the commencement of thisAct may be continued
by the Labour Commissioner.

(3) AIll appeal processes which, immediately before the
commencement of thisAct, were underway or pending under any
of the repealed Acts shall proceed as if this Act had not been
passed.

(4) Anydirectionsgiveninaccordancewith any of therepeaed
Actsshall, unlesscontrary tothisAct, continuein force until revoked,
in accordance with thisAct.

4. (1) A permit, certificate or authorisation granted in
accordance with any of therepealed Actsshall continueto bevalid
for a period of one year from the commencement of this Act or
until itsexpiry, revocation or surrender in accordancewithitsterms,
whichever istheearlier, but subject to any rightsor benefitsaccruing,
or any liabilities suffered, under any of the repealed Acts.
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(2) A permit, certificate or authorisation to be granted in
accordancewith any of the repeal ed Acts after the commencement
of thisAct shall beissued in accordance with thisAct.

(3) A personclaiming any existing right or privilege subsisting
under any of therepealed Actsshall notify the Labour Commissioner
of the right or privilege within one year of the commencement of
thisAct and if the person entitled to the right or privilege failsto
notify the Labour Commissioner, theright or privilegeshall terminate
at the expiry of the one year period.

5. (1) A contract of employment entered into before the
commencement of this Act in accordance with the repealed Acts
shall, in so far asit is not inconsistent with the provisions of this
Act, be deemed to be acontract of employment entered into under
thisAct.

(2) A written contract of employment entered into under the
law for the time being in force in any other country, attested by a
government officer of that country and performed within the
Republic, is deemed to have been entered into under thisAct, and
the provisions of thisAct shall, apply to the contract in relation to
its performancein the Republic.

(3) Despitesub-paragraph (1), whereacontract of employment
made prior to the commencement of this Act is materially
inconsi stent with the provisionsof thisAct, an employer shall comply
with the provisionsof thisAct within oneyear of the commencement
of thisAct.
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FIFTH SCHEDULE
(Section 37)
CALCULATION oF ANNUAL LEAVE

Leave 1. Leave benefits
benefits (FPx D)) 26 days
where FP = full pay
D = number of accrued leave days



80




