WATER CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS
SUBCHAPTER A. PURPOSE AND PQOLI CY

Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the legislature
in Chapter 448, Acts of the 58th Legislature, Regul ar Session, 1963
(Article 5429b-1, Vernon's Texas Civil Statutes). The program
contenpl ates a topic-by-topic revision of the state's general and
per manent statute |aw w thout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the general and
per manent water | aw nore accessi bl e and under st andabl e, by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommobdat e future expansi on of
the | aw,

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern American English to the
greatest extent possible.

(c) This restatenment shall not in any way make any changes in
t he substantive |laws of the State of Texas.

(d) Laws of a local or special nature, such as statutes
creating various kinds of conservation and reclamation districts, are
not included in, or affected by, this code. The |egislature believes
that persons interested in these local and special laws may rely on
the session | aws and on conpil ations of these |aws.

Acts 1971, 62nd Leg., p. 110, ch. 58, Sec. 1, eff. Aug. 30, 1971

Sec. 1.002. CONSTRUCTION OF CODE. (a) The Code Construction
Act (Chapter 311, Governnent Code) applies to the construction of
each provision in this code, except as otherw se expressly provided
by this code.

(b) In this code:

(1) areference to atitle, chapter, or section wthout

further identification is a reference to a title, chapter, or section
of this code; and

Statute text rendered on: 1/1/2024 -1 -



WATER CODE

(2) areference to a subtitle, subchapter, subsection
subdi vi si on, paragraph, or other nunbered or lettered unit w thout
further identification is a reference to a unit of the next |arger
unit of this code in which the reference appears.

(c) Areference in alawto a statute or part of a statute
revised by this code is considered to be a reference to the part of
this code that revises that statute or part of the statute.

Acts 1971, 62nd Leg., p. 110, ch. 58, Sec. 1, eff. Aug. 30, 1971
Amended by Acts 1985, 69th Leg., ch. 479, Sec. 74, eff. Sept. 1,
1985; Acts 1995, 74th Leg., ch. 715, Sec. 1, eff. Sept. 1, 1995.

Sec. 1.003. PUBLIC PCOLICY. It is the public policy of the
state to provide for the conservation and devel opnent of the state's
nat ural resources, including:

(1) the control, storage, preservation, and distribution of
the state's stormand fl oodwaters and the waters of its rivers and
streans for irrigation, power, and other useful purposes;

(2) the reclamation and irrigation of the state's arid,
sem arid, and other |and needing irrigation;

(3) the reclamation and drai nage of the state's overfl owed
| and and ot her | and needi ng drai nage;

(4) the conservation and devel opment of its forest, water,
and hydroel ectric power;

(5) the navigation of the state's inland and coast al
wat er s;

(6) the maintenance of a proper ecol ogi cal environnent of
t he bays and estuaries of Texas and the health of related Iiving
mari ne resources;

(7) the voluntary stewardship of public and private | ands
to benefit waters of the state; and

(8) the pronotion of rainwater harvesting for potable and
nonpot abl e purposes at public and private facilities in this state,

i ncluding residential, comrercial, and industrial buildings.

Acts 1971, 62nd Leg., p. 110, ch. 58, Sec. 1, eff. Aug. 30, 1971
Amended by Acts 1975, 64th Leg., p. 925, ch. 344, Sec. 1, eff. June
19, 1975.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1352 (H.B. 4), Sec. 1, eff. June
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15, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 2.01, eff.
Septenber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 1311 (H. B. 3391), Sec. 7, eff.
Septenber 1, 2011

Sec. 1.004. FINDI NGS AND POLI CY REGARDI NG LAND STEWARDSHI P.
(a) The legislature finds that voluntary | and stewardshi p enhances
the efficiency and effectiveness of this state's watersheds by
hel ping to increase surface water and groundwater supplies, resulting
in a benefit to the natural resources of this state and to the
general public. It is therefore the policy of this state to
encourage voluntary | and stewardship as a significant water
managenent t ool

(b) "Land stewardship,” as used in this code, is the voluntary
practice of managing |and to conserve or enhance suitable | andscapes
and the ecosystem val ues of the |and. Land stewardship includes |and
and habitat nanagenent, wildlife conservation, and watershed
protection. Land stewardship practices include runoff reduction,
prescribed burning, managed grazing, brush managenent, erosion
managemnment, reseeding with native plant species, riparian managenent
and restoration, and spring and creek-bank protection, all of which
benefit the water resources of this state.

Added by Acts 2007, 80th Leg., R S., Ch. 1352 (H.B. 4), Sec. 2, eff.
June 15, 2007.

Added by Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 2.02,
ef f. Septenber 1, 2007.

TI TLE 2. WATER ADM NI STRATI ON

SUBTI TLE A. EXECUTI VE AGENCI ES
CHAPTER 5. TEXAS COW SSI ON ON ENVI RONVENTAL QUALI TY

SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 5.001. DEFINITIONS. In this chapter:
(1) "Board" nmeans the Texas Water Devel opnent Board.
(2) "Comm ssion"” neans the Texas Commr ssion on
Environnental Quality.

(3) "Executive director" nmeans the executive director of
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t he Texas Conm ssion on Environnmental Quality.

(4) "Cdean coal project” nmeans the installation of one or
nore conponents of the coal -based integrated sequestration and
hydrogen research project to be built in partnership with the United
States Departnent of Energy, commonly referred to as the FutureGen
project. The termincludes the construction or nodification of a
facility for electric generation, industrial production, or the
production of steam as a byproduct of coal gasification to the extent
that the facility installs one or nore conponents of the FutureGen
proj ect .

(5) "Coal" has the neaning assigned by Section 134.004,

Nat ural Resources Code.

(6) "Conmponent of the FutureGen project” neans a process,
t echnol ogy, or piece of equipnent that:

(A) is designed to enploy coal gasification technol ogy
to generate electricity, hydrogen, or steamin a manner that neets
t he FutureGen project profile;

(B) is designed to enploy fuel cells to generate
electricity in a manner that nmeets the FutureGen project profile;

(C is designed to enploy a hydrogen-fueled turbine to
generate electricity where the hydrogen is derived fromcoal in a
manner that nmeets the FutureGen project profile;

(D) is designed to denonstrate the efficacy at an
el ectric generation or industrial production facility of a carbon
di oxi de capture technology in a manner that neets the FutureGen
project profile;

(E) is designed to sequester a portion of the carbon
di oxi de captured froman electric generation or industrial production
facility in a manner that neets the FutureGen project profile in
conjunction with appropriate renedi ati on plans and appropriate
techni ques for reservoir characterization, injection control, and
noni t ori ng;

(F) is designed to sequester carbon dioxide as part of
enhanced oil recovery in a nmanner that neets the FutureGen project
profile in conjunction with appropriate techni ques for reservoir
characterization, injection control, and nonitoring;

(G qualifies for federal funds designated for the
Fut ur eGen proj ect;

(H is required to performthe sanpling, analysis, or
research necessary to submt a proposal to the United States
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Departnment of Energy for the FutureGen project; or

(I') isrequired in a final United States Departnent of
Energy request for proposals for the FutureGen project or is
described in a final United States Departnment of Energy request for
proposals as a desirable elenment to be considered in the awardi ng of
t he project.

(7) "FutureCGen project profile” neans a standard or
standards rel evant to a conponent of the FutureGen project, as
provided in a final or amended United States Departnent of Energy
request for proposals or contract.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1991, 72nd Leg., 1st CS., ch. 3, Sec. 1.001, eff. Aug.
12, 1991.
Amended by:

Acts 2005, 79th Leg., Ch. 1097 (H B. 2201), Sec. 6, eff. June 18,
2005.

Sec. 5.002. SCOPE OF CHAPTER. The powers and duties enunerated
in this chapter are the general powers and duties of the conm ssion
and those incidental to the conduct of its business. The conm ssion
has ot her specific powers and duties as prescribed in other sections
of this code and other |laws of this state.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

SUBCHAPTER B. ORGANI ZATI ON OF THE TEXAS NATURAL RESOURCE CONSERVATI ON
COW SSI ON

Sec. 5.011. PURPCSE OF CHAPTER. It is the purpose of this
chapter to provide an organi zational structure for the comm ssion
that will provide nore efficient and effective adm nistration of the
conservation of natural resources and the protection of the
environnment in this state and to define the duties, responsibilities,
authority, and functions of the conmm ssion and the executive
di rector.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.003, eff. Aug.
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12, 1991.

Sec. 5.012. DECLARATION OF PCLICY. The comm ssion is the
agency of the state given primary responsibility for inplenenting the
constitution and laws of this state relating to the conservation of
natural resources and the protection of the environnent.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1991, 72nd Leg., 1st CS., ch. 3, Sec. 1.004, eff. Aug.
12, 1991.

Sec. 5.013. CGENERAL JURI SDICTION OF COWM SSION. (a) The
conmi ssi on has general jurisdiction over:

(1) water and water rights including the issuance of water
rights permts, water rights adjudication, cancellation of water
rights, and enforcenment of water rights;

(2) continuing supervision over districts created under
Article Ill, Sections 52(b)(1) and (2), and Article XVI, Section 59,
of the Texas Constitution;

(3) the state's water quality programincludi ng i ssuance of
permts, enforcenent of water quality rules, standards, orders, and
permts, and water quality planning;

(4) the determnation of the feasibility of certain federa
proj ects;

(5) the adoption and enforcenent of rules and perfornmance
of other acts relating to the safe construction, maintenance, and
renoval of dans;

(6) conduct of the state's hazardous spill prevention and
control program

(7) the admnistration of the state's programrelating to
i nacti ve hazardous substance, pollutant, and contam nant di sposal
facilities;

(8) the admnistration of a portion of the state's
injection well program

(9) the admnistration of the state's prograns involving
underground water and water wells and drilled and m ned shafts;

(10) the state's responsibilities relating to regional
wast e di sposal
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(11) the responsibilities assigned to the conmm ssion by
Chapters 361, 363, 382, 401, 505, 506, and 507, Health and Safety
Code; and

(12) any other areas assigned to the conm ssion by this
code and other laws of this state.

(b) The rights, powers, duties, and functions del egated to the
Texas Departnent of Water Resources by this code or by any other |aw
of this state that are not expressly assigned to the board are vested
in the conm ssion.

(c) This section allocates anbng various state agencies
statutory authority del egated by other laws. This section does not
del egate legislative authority.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1991, 72nd Leg., ch. 14, Sec. 284(75), eff. Sept. 1,
1991; Acts 1991, 72nd Leg., 1st CS., ch. 3, Sec. 1.005, eff. Aug.
12, 1991; Acts 2001, 77th Leg., ch. 376, Sec. 3.01, eff. Sept. 1
2001; Acts 2001, 77th Leg., ch. 965, Sec. 1.01, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 1067, Sec. 22, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1323 (S.B. 1436), Sec. 2, eff.
Septenber 1, 2007.

Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 2.01, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 171 (S.B. 567), Sec. 1, eff.
Sept enber 1, 2013.

Acts 2015, 84th Leg., RS., Ch
Septenber 1, 2015.

515 (H. B. 942), Sec. 32, eff.

Sec. 5.014. SUNSET PROVI SI ON. The Texas Conmi ssion on
Environnental Quality is subject to Chapter 325, Governnent Code
(Texas Sunset Act). Unless continued in existence as provided by
that chapter, the conmm ssion is abolished Septenber 1, 2035.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1987, 70th Leg., ch. 167, Sec. 2.20(46), eff. Sept. 1,
1987; Acts 1991, 72nd Leg., 1st CS., ch. 3, Sec. 1.006, eff. Aug.
12, 1991; Acts 1991, 72nd Leg., 1lst C S., ch. 17, Sec. 5.19(a), eff.
Nov. 12, 1991; Acts 2001, 77th Leg., ch. 965, Sec. 1.02, eff. Sept.
1, 2001.
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Amended by:

Acts 2009, 81st Leg., 1st CS., Ch. 2 (S.B. 2), Sec. 1.12, eff.
July 10, 2009.

Acts 2011, 82nd Leg., R S., Ch. 1021 (H. B. 2694), Sec. 1.02, eff.
Septenber 1, 2011

Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 5, eff.
Sept enber 1, 2023.

Sec. 5.015. CONSTRUCTION OF TITLE. This title shall be
liberally construed to allow the conm ssion and the executive
director to carry out their powers and duties in an efficient and
ef fective manner.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

SUBCHAPTER C. TEXAS NATURAL RESOURCE CONSERVATI ON COWM SSI ON
Sec. 5.051. COWMWM SSION. The Texas Natural Resource
Conservation Comm ssion is created as an agency of the state.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.008, eff. Aug.
12, 1991.

Sec. 5.052. MEMBERS OF THE COW SSI ON;  APPO NTMENT. (a) The
conmi ssion i s conposed of three nenbers who are appointed by the
governor with the advice and consent of the senate to represent the
general public.

(b) The governor shall make the appointnents in such a manner
that each nenber is froma different section of the state.

(c) Appointnments to the conm ssion shall be nmade w thout regard
to the race, color, disability, sex, religion, age, or nationa
origin of the appointees.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1993, 73rd Leg., ch. 485, Sec. 1, eff. June 9, 1993;
Acts 2001, 77th Leg., ch. 965, Sec. 1.03, eff. Sept. 1, 2001.
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Sec. 5.053. ELIGBILITY FOR MEMBERSH P. (a) A person may not
be a menber of the comnm ssion if the person or the person's spouse:

(1) is registered, certified, licensed, permtted, or
ot herwi se aut hori zed by the comm ssion;

(2) is enployed by or participates in the managenent of a
busi ness entity or other organization regulated by the conm ssion or
recei ving noney fromthe comm ssion

(3) owns or controls, directly or indirectly, nore than a
10 percent interest in a business entity or other organization
regul ated by or receiving funds fromthe comm ssion; or

(4) uses or receives a substantial amount of tangible
goods, services, or noney fromthe conmm ssion other than conpensation
or reinbursenent authorized by | aw for comm ssion nmenbership,
attendance, or expenses.

(b) In addition to the eligibility requirenents in Subsection
(a) of this section, persons who are appointed to serve on the
conmi ssion for terns which expire after August 31, 2001, nust conply
at the time of their appointnment with the eligibility requirenents
est abl i shed under 33 U.S.C. Sections 1251-1387, as anended.

(c) Subsection (a)(2) does not apply to an enpl oyee of a
political subdivision of this state. |If the United States
Envi ronnmental Protection Agency deternmines that there will be a
negative inmpact on the State of Texas' National Pollution D scharge
El i m nati on Systens del egation, this subsection does not apply.

Added by Acts 1995, 74th Leg., ch. 310, Sec. 1, eff. Aug. 28, 1995.
Amended by Acts 2001, 77th Leg., ch. 965, Sec. 1.04, eff. Sept. 1
2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1278 (H. B. 3769), Sec. 1, eff.
June 15, 2007.

Sec. 5.0535. REQUI RED TRAI Nl NG PROGRAM FOR COWM SSI ON MEMBERS.
(a) A person who is appointed to and qualifies for office as a
menber of the conmi ssion may not vote, deliberate, or be counted as a
menber in attendance at a neeting of the comm ssion until the person
conpletes a training programthat conplies with this section

(b) The training program nmust provide the person with
i nformation regarding:
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(1) the | aw governi ng comr ssi on operations;
(2) the prograns, functions, rules, and budget of the
conmmi Ssi on;
(3) the scope of and Iimtations on the rul emaki ng
authority of the comm ssion;
(4) the results of the nost recent formal audit of the
commi ssi on;
(5) the requirenents of:
(A) laws relating to open neetings, public information,
adm ni strative procedure, and disclosing conflicts-of-interest; and
(B) other laws applicable to nenbers of a state policy-
maki ng body in performng their duties; and
(6) any applicable ethics policies adopted by the
conmi ssion or the Texas Ethics Conmm ssion.
(c) A person appointed to the commssion is entitled to
rei nbursenent, as provided by the General Appropriations Act, for the
travel expenses incurred in attending the training programregardl ess
of whether the attendance at the program occurs before or after the
person qualifies for office.
(d) The executive director shall create a training manual that
i ncludes the information required by Subsection (b). The executive
director shall distribute a copy of the training nanual annually to
each nmenber of the comm ssion. Each nmenber of the conm ssion shal
sign and submt to the executive director a statenent acknow edgi ng
that the nmenber received and has reviewed the training manual .

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.05, eff. Sept. 1
2001.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 6, eff.
Septenber 1, 2028.

Sec. 5.054. REMOVAL OF COW SSION MEMBERS. (a) It is a ground
for renoval fromthe conm ssion that a nenber
(1) does not have at the tine of taking office the
qualifications required by Section 5.053(b);
(2) does not maintain during the service on the conm ssion
the qualifications required by Section 5.053(b);
(3) is ineligible for nmenbership under Section 5.053(a),
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5.059, or 5.060;

(4) cannot, because of illness or disability, discharge the
menber's duties for a substantial part of the nenber's term or

(5) is absent fromnore than one-half of the regularly
schedul ed conmm ssion neetings that the nenber is eligible to attend
during each cal endar year w thout an excuse approved by a mgjority
vote of the comm ssion.

(b) The validity of an action of the conm ssion is not affected
by the fact that it is taken when a ground for renoval of a nenber of
t he conm ssion exi sts.

(c) |If the executive director or a nenber has know edge that a
potential ground for renoval exists, the executive director or nenber
shall notify the presiding officer of the comm ssion of the potenti al
ground. The presiding officer shall then notify the governor and the
attorney general that a potential ground for renoval exists. |If the
potential ground for renoval involves the presiding officer, the
executive director or another nmenber of the conm ssion shall notify
t he nenber of the comm ssion wth the nost seniority, who shall then
notify the governor and the attorney general that a potential ground
for renoval exists

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 2001, 77th Leg., ch. 965, Sec. 1.06, eff. Sept. 1, 2001.

Sec. 5.055. OFFICERS OF STATE;, QOATH. Each nenber of the
commission is an officer of the state as that termis used in the
constitution, and each nenber shall qualify by taking the official
oath of office.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.056. TERMS OF OFFICE. (a) The nmenbers of the
commi ssion hold office for staggered terns of six years, with the
termof one nenber expiring every two years. Each nmenber hol ds
office until his successor is appointed and has qualified.

(b) A person appointed to the conm ssion nay not serve for nore
than two six-year terns.
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Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5. 057. FULL- TI ME SERVI CE. Each menber of the conmm ssion
shall serve on a full-tinme basis.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.058. OFFICERS; MEETINGS. (a) The governor shal
designate a nenber of the comm ssion as the presiding officer of the
commi ssion to serve in that capacity at the pleasure of the governor.

(b) The presiding officer may designate anot her conmm ssioner to
act for the presiding officer in the presiding officer's absence.

(c) The presiding officer shall preside at the neetings and
heari ngs of the conm ssion.

(d) The comm ssion shall hold regular neetings and all hearings
at tines specified by a commi ssion order and entered in its m nutes.
The conmm ssion may hol d special neetings at the tines and places in
the state that the conm ssion decides are appropriate for the
performance of its duties. The presiding officer or acting presiding
of ficer shall give the other nmenbers reasonabl e notice before hol ding
a special neeting.

(e) A nmjority of the commission is a quorum

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 2001, 77th Leg., ch. 965, Sec. 1.07, eff. Sept. 1, 2001.

Sec. 5.059. CONFLICT OF INTEREST. (a) In this section, "Texas
trade association" neans a cooperative and voluntarily joined
associ ation of business or professional conpetitors in this state
designed to assist its nenbers and its industry or profession in
deal ing with nmutual business or professional problens and in
pronoting their conmon interest.

(b) A person may not be a nenber of the conm ssion and may not
be a conm ssion enpl oyee enployed in a "bona fide executive,
adm ni strative, or professional capacity," as that phrase is used for
pur poses of establishing an exenption to the overtinme provisions of
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the federal Fair Labor Standards Act of 1938 (29 U. S.C. Section 201
et seq.) and its subsequent amendnents, if:

(1) the person is an officer, enployee, or paid consultant
of a Texas trade association in an industry regul ated by the
conmi ssion; or

(2) the person's spouse is an officer, manager, or paid
consul tant of a Texas trade association in an industry regul ated by
t he conm ssi on.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 2001, 77th Leg., ch. 965, Sec. 1.08, eff. Sept. 1, 2001.

Sec. 5.060. LOBBYIST PROH BITION. A person may not be a nenber
of the comm ssion or act as general counsel to the comm ssion if the
person is required to register as a | obbyi st under Chapter 305,

Gover nment Code, because of the person's activities for conpensation
on behalf of a profession related to the operation of the conm ssion.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1987, 70th Leg., ch. 167, Sec. 2.19(24), eff. Sept. 1
1987; Acts 2001, 77th Leg., ch. 965, Sec. 1.08, eff. Sept. 1, 2001.

Sec. 5.061. PRCHI BI TI ON ON ACCEPTI NG CAMPAI GN CONTRI BUTI ONS. A
menber of the conmm ssion may not accept a contribution to a canpaign
for election to an elected office. |If a nenber of the conmm ssion
accepts a canpaign contribution, the person is considered to have
resigned fromthe office and the office i medi ately becones vacant.
The vacancy shall be filled in the manner provided by | aw.

Added by Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 1.03,
eff. Septenber 1, 2011

SUBCHAPTER D. GENERAL POVWERS AND DUTI ES OF THE COWM SSI ON
Sec. 5.101. SCOPE OF SUBCHAPTER  The powers and duties
provi ded by this subchapter are the general powers and duties of the
commi ssion and those incidental to the conduct of its business. The
commi ssi on has ot her specific powers and duties as prescribed in
ot her sections of the code and other laws of this state.
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Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.102. CENERAL PONERS. (a) The comm ssion has the powers
to performany acts whether specifically authorized by this code or
other law or inplied by this code or other |aw, necessary and
convenient to the exercise of its jurisdiction and powers as provided
by this code and ot her | aws.

(b) The conm ssion nmay call and hold hearings, receive evidence
at hearings, adm nister oaths, issue subpoenas to conpel the
attendance of wi tnesses and the production of papers and docunents,
and make findings of fact and decisions with respect to its
jurisdiction under this code and other |aws and rul es, orders,
permts, |licenses, certificates, and other actions adopted, issued,
or taken by the conm ssion.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.103. RULES. (a) The comm ssion shall adopt any rules
necessary to carry out its powers and duties under this code and
other laws of this state.

(b) The comm ssion shall adopt reasonabl e procedural rules to
be followed in a comm ssion hearing. The executive director may
recomrend to the commission for its consideration any rules that he
consi ders necessary.

(c) Rules shall be adopted in the manner provided by Chapter
2001, CGovernnent Code. As provided by that Act, the conm ssion mnust
adopt rul es when adopting, repealing, or anmendi ng any agency
statenent of general applicability that interprets or prescribes |aw
or policy or describes the procedure or practice requirenents of an
agency. The comm ssion shall followits own rules as adopted until
it changes themin accordance with that Act.

(d) The comm ssion shall include as a part of each rule the
comm ssi on adopts, and each proposed rule for adoption after the
effective date of this subsection, a citation to the statute that
grants the specific regulatory authority under which the rule is
justified and a citation of the specific regulatory authority that
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will be exercised. |If no specific statutory authority exists and the
agency is depending on this section, citation of this section, or
Section 5.102 or 5.013, is sufficient. A rule adopted in violation
of this subsection is void.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1993, 73rd Leg., ch. 802, Sec. 1, eff. June 18, 1993;
Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1, 1995;
Acts 2001, 77th Leg., ch. 965, Sec. 1.09, eff. Sept. 1, 2001.

Sec. 5.1031. NEGOTI ATED RULEMAKI NG AND ALTERNATI VE DI SPUTE
RESOLUTION. (a) The conm ssion shall develop and inplenent a policy
to encourage the use of:

(1) negotiated rul emaki ng procedures under Chapter 2008,
Gover nnment Code, for the adoption of comm ssion rul es; and

(2) appropriate alternative dispute resolution procedures
under Chapter 2009, Government Code, to assist in the resolution of
internal and external disputes under the comm ssion's jurisdiction.

(b) The conmi ssion's procedures relating to alternative dispute
resol ution nmust conform to the extent possible, to any nodel
guidelines issued by the State Ofice of Adm nistrative Hearings for
the use of alternative dispute resolution by state agenci es.

(c) The conm ssion shall:

(1) coordinate the inplenentation of the policy adopted
under Subsection (a);

(2) provide training as needed to inplenment the procedures
for negotiated rul emaking or alternative dispute resolution; and

(3) collect data concerning the effectiveness of those
pr ocedur es.

Added by Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 1.04,
ef f. Septenber 1, 2011

Sec. 5.1035. RULES REGARDI NG DRI NKI NG WATER STANDARDS. Before
adopting rul es regardi ng statew de drinking-water standards, the
comm ssion shall hold public nmeetings, if requested, at its regional
offices to allow municipalities, water supply corporations, and ot her
interested persons to submt data or comments concerning the proposed
dri nki ng-wat er standards.
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Added by Acts 1997, 75th Leg., ch. 1010, Sec. 4.41, eff. Sept. 1
1997.

Sec. 5.104. MEMORANDA OF UNDERSTANDI NG (a) The conm ssion
and board by rule shall devel op nenoranda of understandi ng as
necessary to clarify and provide for their respective duties,
responsi bilities, or functions on any matter under the jurisdiction
of the comm ssion or board that is not expressly assigned to either
t he comm ssion or board.

(b) The conm ssion may enter into a nmenorandum of understandi ng
wi th any other state agency and shall adopt by rule any nmenorandum of
under st andi ng bet ween the conmm ssion and any ot her state agency.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.105. CENERAL POLI CY. Except as otherw se specifically
provi ded by this code, the conm ssion, by rule, shall establish and
approve all general policy of the conm ssion.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.106. BUDGET APPROVAL. The comm ssion shall exam ne and
approve all budget reconmendations for the conmi ssion that are to be
transmtted to the | egislature.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.107. ADVI SORY COW TTEES, WORK GROUPS, AND TASK FORCES.
(a) The comm ssion or the executive director nay create and consult
wi th advisory commttees, work groups, or task forces, including
comm ttees, work groups, or task forces for the environnment, for
public information, or for any other matter that the comm ssion or
t he executive director nay consi der appropriate.

(b) The conmm ssion shall identify affected groups of interested
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persons for advisory commttees, work groups, and task forces and
shal | make reasonable attenpts to have bal anced representati on on al
advi sory comm ttees, work groups, and task forces. This subsection
does not require the conmm ssion to ensure that all representatives
attend a schedul ed neeting. A rule or other action may not be
chal | enged because of the conposition of an advisory commttee, work
group, or task force.

(c) The conm ssion shall nonitor the conposition and activities
of advisory commttees, work groups, and task forces appointed by the
commi ssion or formed at the staff |evel and shall maintain that
information in a formand | ocation that is easily accessible to the
public, including nmaking the information available on the Internet.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 2001, 77th Leg., ch. 965, Sec. 1.10, eff. Sept. 1, 2001.

Sec. 5.108. EXECUTIVE DIRECTOR (a) The conmm ssion shal
appoi nt an executive director to serve at the will of the comm ssion.

(b) The board shall exercise the powers of appointnent which
t he Texas Water Rights Conmmi ssion had the authority to exercise on
August 30, 1977, except for those powers of appoi ntnment expressly
provided to the Texas Water Ri ghts Comm ssion in Chapters 50 through
63 inclusive, of the Water Code, which are delegated to the
commi ssi on.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.109. CHEF CLERK. (a) The conmm ssion shall appoint a
chief clerk who shall serve at the wll of the conm ssion

(b) The chief clerk shall assist the conm ssion in carrying out
its duties under this code and ot her | aw

(c) The chief clerk shall issue notice of public hearings held
under the authority of the conm ssion.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1991, 72nd Leg., 1st CS., ch. 3, Sec. 1.009, eff. Aug.
12, 1991.
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Sec. 5.110. GENERAL COUNSEL. (a) The conm ssion shall appoint
a general counsel who shall serve at the will of the conm ssion

(b) The general counsel is the chief legal officer for the
conmmi ssi on.

(c) The general counsel nust be an attorney licensed to
practice lawin this state.

(d) The general counsel shall performthe duties and may
exerci se the powers specifically authorized by this code or del egated
to the general counsel by the conm ssion.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.111. STANDARDS OF CONDUCT. The comm ssion shall provide
to its nmenbers, appoi ntees, and enpl oyees as often as is necessary
information regarding their qualifications under this code and their
responsi bilities under applicable laws relating to standards of
conduct for state officers or enployees.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.112. PUBLIC TESTI MONY POLI CY. The conm ssion shal
devel op and i nplenent policies that will provide the public with a
reasonabl e opportunity to appear before the comm ssion and to speak
on any issue under the jurisdiction of the conm ssion.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1987, 70th Leg., ch. 977, Sec. 1, eff. June 19, 1987.

Sec. 5.113. COW SSI ON AND STAFF RESPONSI BI LI TY PCLI CY. The
commi ssion shall devel op and inplenent policies that clearly separate
t he policy-making responsibilities of the comm ssion and the
managemnment responsibilities of the executive director and the staff
of the comm ssi on.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Statute text rendered on: 1/1/2024 - 18 -



WATER CODE

Amended by:
Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 7, eff.
Septenber 1, 2028.

Sec. 5.114. APPLI CATI ONS AND OTHER DOCUMENTS. Applications and
ot her docunents to be filed with the commi ssion for final action
under this code shall be filed with the executive director and
handl ed in the manner provided by this code.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.115. PERSONS AFFECTED I N COWMM SSI ON HEARI NGS;  NOTI CE OF
APPLI CATION. (a) For the purpose of an adm nistrative hearing held
by or for the conm ssion involving a contested case, "affected
person,” or "person affected,” or "person who may be affected" neans
a person who has a personal justiciable interest related to a | egal
right, duty, privilege, power, or economc interest affected by the
adm ni strative hearing. An interest conmmon to nenbers of the genera
public does not qualify as a personal justiciable interest.

(a-1) The comm ssion shall adopt rules specifying factors which
nmust be considered in determ ning whether a person is an affected
person in any contested case arising under the air, waste, or water
progranms within the conm ssion's jurisdiction and whet her an affected
association is entitled to standing in contested case hearings. For
a matter referred under Section 5.556, the conm ssion:

(1) nmay consider:

(A) the nerits of the underlying application, including
whet her the application neets the requirenents for permt issuance;

(B) the likely inpact of regulated activity on the
heal th, safety, and use of the property of the hearing requestor;

(© the admnistrative record, including the permt
application and any supporting docunentati on;

(D) the analysis and opinions of the executive
director; and

(E) any other expert reports, affidavits, opinions, or
data submtted on or before any applicable deadline to the comm ssion
by the executive director, the applicant, or a hearing requestor; and
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(2) may not find that:

(A) a group or association is an affected person unless
the group or association identifies, by name and physical address in
atinmely request for a contested case hearing, a nenber of the group
or associ ation who would be an affected person in the person's own
right; or

(B) a hearing requestor is an affected person unl ess
the hearing requestor tinely submtted conments on the permt
appl i cation.

(b) At the tinme an application for a permt or |icense under
this code is filed with the executive director and is
adm ni stratively conplete, the comm ssion shall give notice of the
application to any person who may be affected by the granting of the
permt or license. A state agency that receives notice under this
subsection nmay submt comments to the comm ssion in response to the
notice but may not contest the issuance of a permt or license by the
commi ssion. For the purposes of this subsection, "state agency" does
not include a river authority.

(c) At the tinme an application for any formal action by the
comm ssion that will affect |ands dedicated to the pernmanent school
fund is filed with the executive director or the comm ssion and is
adm nistratively conplete, the comm ssion shall give notice of the
application to the School Land Board. Notice shall be delivered by
certified mail, return recei pt requested, addressed to the deputy
commi ssi oner of the asset managenent division of the General Land
Ofice. Delivery is not conplete until the return receipt is signed
by the deputy conm ssioner of the asset nanagenent division of the
General Land O fice and returned to the comm ssion.

(d) The conm ssion shall adopt rules for the notice required by
this section. The rules nmust provide for the notice required by this
section to be posted on the Internet by the conmm ssion.

(e) The notice nust state:

(1) the identifying nunber given the application by the
commi ssi on;

(2) the type of permt or license sought under the
appl i cation;

(3) the nane and address of the applicant;

(4) the date on which the application was submtted; and

(5 a brief summary of the information included in the
permt application.
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(f) The notice to the School Land Board under this section
shal | additionally:

(1) state the location of the permanent school fund land to
be affected; and

(2) describe any foreseeable inpact or effect of the
comm ssion's action on permanent school fund | and.

(g0 A formal action or ruling by the conm ssion on an
application affecting permanent school fund land that is made w t hout
the notice required by this section is voidable by the School Land
Board as to any permanent school fund |ands affected by the action or
ruling.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.010, eff. Aug.
12, 1991; Acts 1993, 73rd Leg., ch. 991, Sec. 6, eff. Sept. 1, 1993;
Acts 1995, 74th Leg., ch. 882, Sec. 1, eff. Sept. 1, 1995; Acts
1999, 76th Leg., ch. 1350, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 10.01,
eff. Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 116 (S.B. 709), Sec. 2, eff.
Septenber 1, 2015.

Sec. 5.116. HEARINGS; RECESS. The comm ssion may recess any
hearing or exam nation fromtinme to tine and from place to pl ace.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.117. MANDATORY ENFCORCEMENT HEARI NG, (a) The executive
director shall nonitor conpliance with all permts and |icenses
i ssued by the conmm ssion under this code, and if the evidence
avail able to the executive director through this nonitoring process
indicates that a permttee or licensee is in substanti al
nonconpl i ance with his permt or license for a period of four nonths,
or for a shorter period of time if the executive director considers
an emergency to exist, the executive director shall report this fact
to the comm ssion together with the information relating to the
nonconpl i ance.
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(b) On receiving a report fromthe executive director under
Subsection (a) of this section, the conm ssion shall call and hold a
hearing to determ ne whether the permttee or licensee who is the
subj ect of the executive director's report has been in substanti al
nonconpliance with his permt or |icense.

(c) At the conclusion of the hearing, the comm ssion shal
i ssue one of the following orders stating that:

(1) no violation of the permt or |icense has occurred;

(2) a violation of the permt or license has occurred but
has been corrected and no further action is necessary to protect the
public interest;

(3) the executive director is authorized to enter into a
conpliance agreenent with the permttee or |icensee;

(4) a violation of the permt or license has occurred and
an admnistrative penalty is assessed as provided by this code; or

(5) a violation of the permit or |license has occurred, and
t he executive director is directed to have enforcenent proceedings
instituted against the permttee or |icensee.

(d) A conpliance agreenent under Subsection (c)(3) of this
section is not effective unless it is approved by the conmm ssion. |If
the comm ssion determnes at a hearing that a permttee or |icensee
has not conplied with the terns of the conpliance agreenent, the
conmmi ssion may direct the executive director to institute enforcenent
pr oceedi ngs.

(e) The executive director, on receiving an order fromthe
conmi ssion directing institution of enforcenent proceedings, shal
take all necessary steps to have enforcenent proceedi ngs instituted.

(f) The conm ssion nay conpel the attendance of the governing
body or any other officer of any permttee or licensee at any hearing
hel d under this section.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.011, eff. Aug.
12, 1991.

Sec. 5.1175. PAYMENT OF PENALTY BY I NSTALLMENT. (a) The
commi ssion by rule may all ow a person who owes a nonetary civil or
adm nistrative penalty inposed for a violation of law within the
comm ssion's jurisdiction or for a violation of a license, permt, or
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order issued or rule adopted by the conm ssion to pay the penalty in
periodic installnents. The rule nust provide a procedure for a
person to apply for perm ssion to pay the penalty over tine.

(b) The rule may vary the period over which the penalty nay be
paid or the amobunt of the periodic installnents according to the
anount of the penalty owed and the size of the business that owes the
penalty. The period over which the penalty nmay be paid may not
exceed 36 nonths.

Added by Acts 1995, 74th Leg., ch. 112, Sec. 1, eff. My 17, 1995.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1386 (S.B. 1693), Sec. 4, eff.
Septenber 1, 2009.

Sec. 5.118. POWNER TO ADM NI STER CATHS. Each nenber of the
commi ssion, the chief clerk, or a hearings exam ner may admi ni ster
oaths in any hearing or exami nation on any matter submtted to the
conmi ssion for action.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.119. COW SSI ON TO BE KNONLEDGEABLE. The commi ssi on
shal | be know edgeabl e of the watercourses and natural resources of
the state and of the needs of the state concerning the use, storage
and conservation of water and the use and conservation of other
natural resources and of the need to maintain the quality of the
environnent in the state.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1991, 72nd Leg., 1st CS., ch. 3, Sec. 1.012, eff. Aug.
12, 1991.

Sec. 5.1191. RESEARCH MODEL. (a) |In this section, "research
nodel " nmeans a mechani sm for devel oping a plan to address the
comm ssion's practical regulatory needs. The comm ssion's plan shal
be prioritized by need and shall identify short-term nediumterm
and long-termresearch goals. The plan nmay address preferred nethods
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of conducting the identified research.

(b) The conm ssion shall develop a research nodel. The
comm ssi on may appoint a research advisory board to assist the
commi ssion in providing appropriate incentives to encourage vari ous
interest groups to participate in devel oping the research nodel and
to make recommendati ons regardi ng research topics specific to this
state. The research advisory board nust include representatives of
t he academ c community, representatives of the regulated community,
and public representatives of the state at | arge.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.11, eff. Sept. 1
2001.

Sec. 5.1192. COORDI NATI ON OF RESEARCH. (a) The commi ssion
shall facilitate and coordinate environnmental research in the state
according to the research nodel devel oped under Section 5.1191.

(b) The conmm ssion shall explore private and federal funding
opportunities for research needs identified in the research nodel.
The conmm ssion may conduct, direct, and facilitate research to
i mpl ement the conm ssion's research nodel by adm nistering grants or
by contracting for research if noney is appropriated to the
commi ssion for those purposes.

(c) To the degree practicable, the conmm ssion, through the
research nodel, shall coordinate with or nmake use of any research
activities conducted under existing state initiatives, including
research by state universities, the Texas H gher Education
Coordi nating Board, the United States Departnment of Agriculture, the
Texas Departnent of Agriculture, and other state and federal agencies
as appropri ate.

(d) This section does not authorize the conmssion to initiate
or direct the research efforts of another entity except under the
terms of a grant or contract.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.11, eff. Sept. 1
2001.

Sec. 5.1193. REPCRT. The conm ssion shall include in the
reports required by Section 5.178 a description of cooperative
research efforts, an accounting of noney spent on research, and a
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revi ew of the purpose, inplenentation, and results of particular
research projects conduct ed.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.11, eff. Sept. 1
2001.

Sec. 5.120. CONSERVATI ON AND QUALI TY OF ENVI RONMENT. The
commi ssion shall adm nister the law so as to pronote the judicious
use and maxi mum conservation and protection of the quality of the
envi ronnment and the natural resources of the state.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1991, 72nd Leg., 1st CS., ch. 3, Sec. 1.013, eff. Aug.
12, 1991.

Sec. 5.121. PUBLIC INFORVATION. (a) The conm ssion shal
conmply with Section 2001. 004, Governnent Code, by indexing and maki ng
avail able for public inspection all rules and all other witten
statenents of policy or interpretations fornul ated, adopted, or used
by the conm ssion in the discharge of its functions.

(b) The comm ssion shall conply with Section 2001. 004,

Gover nment Code, by indexing and meki ng avail able for public
i nspection all of the commssion's final orders, decisions, and
opi ni ons.

Added by Acts 1987, 70th Leg., ch. 638, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(71), (72), eff.
Sept. 1, 1995.

Sec. 5.122. DELEGATI ON OF UNCONTESTED MATTERS TO EXECUTI VE

DI RECTOR. (a) The conmission by rule or order nmay del egate to the
executive director the conm ssion's authority to act on an
application or other request to issue, renew, reopen, transfer,
anmend, extend, wi thdraw, revoke, termnate, or nodify a permt,
license, certificate, registration, or other authorization or
approval if:

(1) required notice of the application or request for the
aut hori zation or approval has been given;
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(2) the holder of or applicant for the authorization or
approval agrees in witing to the action to be taken by the executive
director; and

(3) the application or request:

(A) is uncontested and does not require an evidentiary
heari ng;

(B) has beconme uncontested before parties are naned
because each person who requested a contested case hearing within the
tinme allowed by | aw has:

(i) wthdrawn the request for a contested case
heari ng w t hout condition;

(1i) wthdrawn the request for a contested case
hearing conditioned only on the withdrawal of all other hearing
requests; or

(1i1) agreed in witing to allow the executive
director to make a final decision on the matter; or

(© has beconme uncontested because all parties have
agreed in witing to the action to be taken by the executive
director.

(b) A person affected by an action the executive director takes
on a matter del egated under this section may appeal the executive
director's action to the conm ssion unless the action is a deci sion:

(1) regarding a federal operating permt under Subchapter
C, Chapter 382, Health and Safety Code; or

(2) specified as final and appeal abl e by the comm ssion
rul e that del egates the decision to the executive director.

(c) A person affected by a decision of the executive director
on a matter del egated under this section that regards a federal
operating permt under Subchapter C, Chapter 382, Health and Safety
Code, may:

(1) petition the adm nistrator of the United States
Envi ronnental Protection Agency in accordance with rul es adopted
under Section 382.0563, Health and Safety Code; or

(2) file a petition for judicial review under Section
382.032, Health and Safety Code.

(d) The comm ssion's authority under this section is cumulative
of the comm ssion's authority to delegate its powers, duties, or
rights under any other |aw.

Added by Acts 1995, 74th Leg., ch. 860, Sec. 1, eff. Aug. 28, 1995.
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Amended by Acts 1997, 75th Leg., ch. 302, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 1065 (H B. 3177), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 5.124. AUTHORITY TO AWARD GRANTS. (a) Wth the consent
of the conmm ssion, the executive director may award grants for any
pur pose regardi ng resource conservation or environnmental protection
in accordance with this section.

(b) The comm ssion by rule shall establish procedures for
awarding a grant, for making any determnation related to awarding a
grant, and for making grant paynents.

(c) Each activity funded by a grant nmust directly relate to a
pur pose specified in the grant. A grant may be awarded only for a
pur pose consistent with the comm ssion's jurisdiction and purposes
under |aw, including:

(1) the devel opnent or inplenentation of a conprehensive
conservati on and managenent plan under Section 320, Federal Water
Pol lution Control Act (33 U S.C. Section 1330), for a designated
national estuary in this state;

(2) a denonstration project that involves new techni ques
for pollution prevention, energy or resource conservation, or waste
managenent ;

(3) an environnmental purpose identified in a federal grant
that is intended as a pass-through grant;

(4) devel opnent or inprovenent of nonitoring or nodeling
techni ques for water or air quality;

(5) support of a local air pollution program or

(6) a study or programrelated to efforts to prevent an
area that is near nonattainnent with federal air quality standards
from reachi ng nonattai nment status.

(d) A grant may be awarded to any person that neets the
eligibility requirenents of the grant. The executive director shal
establish eligibility requirenents for each grant appropriate to the
pur poses of and activities under the grant and the nethod of
sel ecting the recipient.

(e) Selection of grant recipients nust be by solicitation of a
proposal or application except as provided by Subsections (f) and
(g). The executive director nmay specify any selection criterion the
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executive director considers relevant to the grant. Sel ection
criteria must address:
(1) evaluation and scoring of:

(A) fiscal controls;

(B) project effectiveness;

(C project cost; and

(D) previous experience with grants and contracts; and

(2) the possibility and nethod of making nultiple awards.
(f) A grant may be nmade by direct award only if:
(1) the executive director determnes that:

(A) selection of recipients by the solicitation of
proposals or applications is not feasible; and

(B) awarding the grant directly is in the best interest
of the state;

(2) eligibility for the grant is limted to:

(A) an agency or political subdivision of this state or
of anot her state;

(B) a state institution of higher learning of this
state or of another state, including any part or service of the
institution; or

(C© an agency of the United States; or

(3) the grant is awarded to a person established or
aut horized to devel op or inplenent a conprehensive conservation and
managenent plan under Section 320, Federal Water Poll ution Control
Act (33 U.S.C. Section 1330), for a national estuary in this state.
(g) If asolicitation of a proposal is nade for the purpose of
identifying a partner for a joint application for a federal grant
that is subsequently awarded to the conmm ssion, the executive
director is not required to make an additional solicitation for
entering into a pass-through grant wwth an identified partner.
(h) The executive director shall publish information regarding
a solicitation related to a grant to be awarded under this section on
the comm ssion's electronic business daily in the manner provided by
Section 2155.074, Governnment Code, as added by Section 1, Chapter
508, Acts of the 75th Legislature, Regular Session, 1997.
(1) For a grant awarded under this section, the conm ssion may
use:
(1) noney appropriated for grant-nmaking purposes;
(2) federal noney granted for making pass-through grants;
and
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(3) state or federal grant noney appropriated for a purpose
that the executive director determnes is consistent with a purpose
of the grant fromthe conm ssion

Added by Acts 1999, 76th Leg., ch. 404, Sec. 28, eff. Sept. 1, 1999.

Sec. 5.125. COST- SHARI NG FOR ENVI RONVENTAL COVPLI ANCE
ASSESSMENTS BY CERTAIN BUSI NESSES. (a) In this section,
"environnental conpliance assessnent” neans an environnent al
conpliance audit, pollution prevention assessnent, or environmental
managenent system audit performed by a small business. The term does
not include an audit conducted under Chapter 1101, Health and Safety
Code.

(b) The conmm ssion may inplenent cost-sharing to assist with
paynment of costs for an environnental conpliance assessnent perforned
by a business subject to regulation by the comm ssion that enploys at
| east 100 but not nore than 250 individuals.

Added by Acts 1999, 76th Leg., ch. 104, Sec. 2, eff. May 17, 1999.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 324 (S.B. 1488), Sec. 20.002(d),
eff. Septenber 1, 2017.

Sec. 5.126. REPORT ON ENFORCEMENT ACTIONS. (a) Not later than
Decenber 1 of each year, the conm ssion shall:

(1) prepare an electronic report on its enforcenent actions
for the preceding fiscal year, including a conparison with its
enforcenment actions for each of the preceding five fiscal years; and

(2) provide the report to the governor, |ieutenant
governor, and speaker of the house of representatives.

(b) The report shall separately describe the enforcenent
actions for each type of regulatory program including prograns under
Chapters 26 and 27 of this code and Chapters 361, 382, and 401,
Heal t h and Safety Code.

(c) The description of enforcenent actions for each type of
regul atory program shall include:

(1) the nunber of inspections;

(2) the nunber of notices of violations;

(3) the nunber of enforcenent actions;
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(4) the type of enforcenment actions;

(5) the amount of penalties assessed, deferred, or
collected; and

(6) any other information the conm ssion determ nes
rel evant.

(d) As soon as possible after the end of each fiscal year, the
attorney general shall provide the comm ssion information on
enforcenment actions referred by the conm ssion to the attorney
general that were resolved during the preceding fiscal year or are
pendi ng at the end of that fiscal year.

Added by Acts 1997, 75th Leg., ch. 304, Sec. 1, eff. May 26, 1997;
Acts 1997, 75th Leg., ch. 1082, Sec. 1, eff. Sept. 1, 1997.
Renunbered from Sec. 5.123 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(112), eff. Sept. 1, 2001.

Sec. 5.127. ENVI RONMENTAL MANAGEMENT SYSTEMS. (a) In this
section, "environnmental managenent systent neans a docunented
managenment systemto address applicabl e environnental regul atory
requi renents that includes organi zational structure, planning
activities, responsibilities, practices, procedures, processes, and
resources for devel oping, inplenenting, achieving, reviewng, and
mai ntai ni ng an environnmental policy directed toward continuous
i nprovenent .

(b) The conmm ssion by rule shall adopt a conprehensive program
that provides regulatory incentives to encourage the use of
envi ronment al managenment systens by regulated entities, state
agenci es, local governments, and other entities as determ ned by the
conmi ssion. The incentives may incl ude:

(1) on-site technical assistance;
(2) accelerated access to information about prograns; and
(3) to the extent consistent with federal requirenents:
(A) inclusion of information regarding an entity's use
of an environnmental managenment systemin the entity's conpliance
hi story and conpliance summaries; and
(B) consideration of the entity's inplenentation of an
envi ronnment al nmanagenent systemin schedul i ng and conducti ng
conpl i ance i nspecti ons.
(c) The rules must provide that an environnental managenment
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system at a mninmum nust require the entity inplenenting the system
to:

(1) adopt a witten environnental policy;

(2) identify the environnental aspects and inpacts of the
entity's activities;

(3) set priorities, goals, and targets for continuous
i mprovenent in environnental performance and for ensuring conpliance
with environnmental |aws, regulations, and permt terns applicable to
the facility;

(4) assign clear responsibilities for inplenentation,
training, nonitoring, and corrective action and for ensuring
conpliance wth environnental |aws, regulations, and permt terns
applicable to the facility;

(5) docunent inplenmentation of procedures and results; and

(6) evaluate and refine inplenentation over tinme to inprove
attai nment of environnental goals and targets and the systemitself.

(d) The conm ssion shall:

(1) integrate the use of environmental nanagenent systens
into its regulatory prograns, including permtting, conpliance
assi stance, and enforcenent;

(2) devel op nodel environnmental managenent systens for
smal | busi nesses and | ocal governnents; and

(3) establish environnental performance indicators to
nmeasure the progranis perfornmance.

Added by Acts 2001, 77th Leg., ch. 1161, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.128. ELECTRONI C REPORTI NG TO COW SSI ON; ELECTRONI C
TRANSM SSI ON OF | NFORVATI ON BY COWM SSI ON; REDUCTI ON OF DUPLI CATE
REPORTING. (a) The comm ssion shall encourage the use of electronic
reporting through the Internet, to the extent practicable, for
reports required by the comm ssion. Notw thstanding any other |aw,
the comm ssion may adjust fees as necessary to encourage el ectronic
reporting and the use of the conm ssion's el ectronic docunent
receiving system An electronic report nust be submtted in a fornat
prescribed by the comm ssion. The conm ssion nay consult with the
Department of Informati on Resources on devel oping a sinple format for
use in inplenmenting this subsection.

(a-1) Notw thstanding any other |aw, the comm ssion may
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utilize electronic nmeans of transm ssion of information, including
noti ces, orders, and decisions issued or sent by the conm ssion.

(a-2) The comm ssion shall utilize electronic nmeans of
transm ssion for any notice issued or sent by the conm ssion to a
state senator or representative, unless the senator or representative
has requested to receive notice by mail.

(a-3) |If the notice issued or sent under Subsection (a-2)
concerns a permt for a facility, the notice nust include an Internet
link to an electronic map indicating the location of the facility.

(b) The conm ssion shall strive to reduce duplication in
reporting requirenents throughout the agency.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.12, eff. Sept. 1
2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 664 (H B. 1254), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 962 (H B. 3544), Sec. 1, eff.
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S., Ch. 108 (H. B. 610), Sec. 1, eff.
Septenber 1, 2011

Sec. 5.129. SUMMARY OF AND | NFORVATI ON PROVI DED BY PUBLI C
NOTICES. (a) The comm ssion by rule shall provide for each public
notice issued or published by the comm ssion or by a person under the
jurisdiction of the conm ssion as required by | aw or by comm ssion
rule to include:

(1) at the beginning of the notice a succinct statenment of
t he subject of the notice; and

(2) to the extent applicable, the nanme of the permt
applicant, the type of permt applied for, and the | ocation of each
proposed or existing site subject to the proposed permt.

(a-1) Rules adopted under this section nust provide that a
sumary statenment nmust be designed to informthe reader of the
subject matter of the notice without having to read the entire text
of the notice.

(b) The summary statenent nay not be grounds for challenging
the validity of the proposed action for which the notice was
publ i shed.
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Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.12, eff. Sept. 1
2001.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 8, eff.
Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 9, eff.
Sept enber 1, 2023.

Sec. 5.130. CONSI DERATI ON OF CUMULATI VE RI SKS. The commi ssi on
shal | :

(1) develop and inplenment policies, by specific
environnental nedia, to protect the public fromcurulative risks in
areas of concentrated operations; and

(2) give priority to nonitoring and enforcenent in areas in
which regulated facilities are concentrated.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.12, eff. Sept. 1
2001.

Sec. 5.132. CREATI ON OF PERFORVMANCE MEASURES FOR | NNOVATI VE
REGULATORY PROGRAMS. The conm ssion shall work with the Legislative
Budget Board to create perfornmance neasures that assess the
i nprovenents in environnental quality achi eved by innovative
regul atory prograns inplenented by the comm ssion.

Added by Acts 2001, 77th Leg., ch. 1483, Sec. 1, eff. Sept. 1, 2001.
Renunbered from Water Code Sec. 5.127 by Acts 2003, 78th Leg., ch.
1275, Sec. 2(138), eff. Sept. 1, 2003.

Sec. 5.133. ACTIONS IN MEXICO. The conmm ssion nmay take and
finance any action in Mexico, in cooperation with governnental
authorities of Mexico, that in the opinion of the comm ssion:

(1) is necessary or convenient to acconplish a duty of the
conmi ssi on inposed by law, and
(2) wll yield benefits to the environnment in this state.

Added by Acts 2001, 77th Leg., ch. 728, Sec. 1, eff. Sept. 1, 2001.
Renunbered from Water Code Sec. 5.127 by Acts 2003, 78th Leg., ch.
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1275, Sec. 2(139), eff. Sept. 1, 2003.

Sec. 5.134. USE OF ENVI RONMVENTAL TESTI NG LABORATORY DATA AND
ANALYSIS. (a) The conm ssion may accept environnmental testing
| aboratory data and analysis for use in conm ssion decisions
regarding any matter under the conm ssion's jurisdiction relating to
permts or other authorizations, conpliance matters, enforcenent
actions, or corrective actions only if the data and analysis is
prepared by an environnental testing |aboratory accredited by the
conmi ssi on under Subchapter R or an environnmental testing |aboratory
descri bed in Subsection (b) or (e).
(b) The conm ssion nay accept for use in conm ssion decisions
data and anal ysis prepared by:
(1) an on-site or in-house environmental testing |aboratory
if the | aboratory:
(A) is periodically inspected by the conm ssion; or
(B) is located in another state and is accredited or
periodically inspected by that state;
(2) an environnmental testing |aboratory that is accredited
under federal law, or
(3) if the data and anal ysis are necessary for energency
response activities and the required data and anal ysis are not
ot herw se avail able, an environnmental testing |aboratory that is not
accredited by the comm ssion under Subchapter R or under federal |aw.
(c) The conmi ssion by rule may require that data and anal ysis
used in other conm ssion decisions be obtained froman environnent al
testing | aboratory accredited by the conm ssion under Subchapter R
(d) The comm ssion shall periodically inspect on-site or in-
house environnental testing | aboratories described in Subsection (b).
(e) The conm ssion nay accept for use in conm ssion decisions
data froman on-site or in-house |aboratory if the |aboratory is
perform ng the work:
(1) for another conpany with a unit | ocated on the sane
site; or
(2) wthout conpensation for a governnental agency or a
charitabl e organization if the | aboratory is periodically inspected
by the conm ssion.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.12, eff. Sept. 1
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2001. Renunbered from Water Code Sec. 5.127 by Acts 2003, 78th Leg.,
ch. 1275, Sec. 2(140), eff. Sept. 1, 2003. Anmended by Acts 2003,
78th Leg., ch. 912, Sec. 1, eff. Sept. 1, 2005.

Sec. 5.135. SMALL BUSI NESS COVPLI ANCE ASSI STANCE PROGRAM  (a)
The conmm ssion shall establish a snmall business conpliance assi stance
program

(b) The program shall include:

(1) nechanisns to devel op, collect, and coordinate
i nformati on about conpliance nethods and technol ogies for snall
busi nesses and to encourage cooperation between those snal
busi nesses and ot her persons to achi eve conpliance with applicable
air quality, water quality, and solid waste |aws;

(2) nechanisns to assist small businesses with pollution
prevention and the prevention and detection of accidental releases,
including informati on about alternative technol ogi es, process
changes, products, and nethods of operation to reduce air pollution,
wat er pol lution, and inproper disposal of solid waste;

(3) an onbudsman to help small businesses neet the
requirenents of the federal Cean Air Act Amendnents of 1990 (Pub.L
No. 101-549), as anended, the Federal Water Pollution Control Act (33
U S.C. Section 1251 et seq.), as anended, and the federal Solid Waste
D sposal Act (42 U.S.C. Section 6901 et seq.), as anended;

(4) a conpliance assistance programto help small
busi nesses identify the requirenents for and obtain required permts
inatinmly and efficient manner;

(5) notification procedures to assure that small businesses
receive notice of their rights and obligations under the federal
Clean Air Act Amendnents of 1990 (Pub.L. No. 101-549), as anended,
the Federal Water Pollution Control Act (33 U S.C. Section 1251 et
seq.), as anended, and the federal Solid Waste Di sposal Act (42
U S C Section 6901 et seq.), as anended, in tinme to identify
appl i cabl e requirenments and eval uate and i npl ement appropriate
conpl i ance net hods;

(6) auditing services or referrals for small business
stationary source operations to determ ne conpliance with the federal
Clean Air Act Amendnents of 1990 (Pub.L. No. 101-549), as anended;
and

(7) procedures for considering a request by a snall
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busi ness to nodify work practices, technol ogical conpliance nethods,
or an inplenmentation schedul e requirenent that precedes a conpliance
date, taking into account the technol ogical and financial capability
of that source.

(c) The programshall include a small business conpliance
assi stance advi sory panel that consists of the foll ow ng seven
menbers:

(1) two nenbers who are not owners or representatives of
owners of small business stationary sources, selected by the governor
to represent the public;

(2) two nenbers who are owners or who represent owners of
smal | business stationary sources, selected by the speaker of the
house of representatives;

(3) two nenbers who are owners or who represent owners of
smal | business stationary sources, selected by the |ieutenant
governor; and

(4) one nenber selected by the chairman of the comm ssion
to represent the conmm ssion.

(d) The small business conpliance assi stance advi sory panel
shal | :

(1) give advisory opinions on the effectiveness of the
program the difficulties of inplenmenting the program and the
i nci dence and severity of enforcenent;

(2) report periodically to the adm nistrator regarding the
program s conpliance with requirenments of the Paperwork Reduction Act
of 1980 (Pub.L. No. 96-511), as amended, the Regulatory Flexibility
Act (5 U S.C. Section 601 et seq.), as anended, and the Equal Access
to Justice Act (Pub.L. No. 96-481), as anended;

(3) reviewinformation the program provides to snal
busi nesses to assure the information is understandable to nonexperts;
and

(4) distribute opinions, reports, and information devel oped
by the panel.

(e) The conmm ssion shall enter into a nmenorandum of
understanding with the Texas Departnment of Econom c Devel opnent to
coordi nate assistance to any small business in applying for permts
fromthe comm ssion

(f) The conm ssion nmay adopt rules reasonably necessary to
i npl ement this section. Rules relating to air pollution nmust conply
with Section 507 of the federal Clean Air Act (42 U S.C. Section
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7661f), as added by Section 501 of the federal Cean Air Act
Amendnent s of 1990 (Pub.L. No. 101-549), as anended, and regul ations
adopt ed under that Act.
(g) In this section:
(1) "Programt neans the small business conpliance
assi st ance program
(2) "Small business" neans:
(A) a small business stationary source; or
(B) a business that enploys at |east 100 but not nore
t han 250 i ndi vi dual s.
(3) "Small business stationary source" has the nmeani ng
assi gned by Section 507(c) of the federal Clean Air Act (42 U S. C
Section 7661f), as added by Section 501 of the federal Clean Air Act
Amendnents of 1990 (Pub.L. No. 101-549), as anended.

Added by Acts 1991, 72nd Leg., 1st C. S., ch. 3, Sec. 2.05, eff. Sept.
1, 1991. Anended by Acts 1995, 74th Leg., ch. 76, Sec. 11.156, eff.
Sept. 1, 1995; Acts 1999, 76th Leg., ch. 104, Sec. 3, eff. My 17,
1999. Renunbered fromHealth & Safety Code, Sec. 382. 0365 and
anmended by Acts 2003, 78th Leg., ch. 81, Sec. 1, eff. Sept. 1, 2003.

Sec. 5.136. COWMMUNITY QUTREACH. The conmi ssion shall provide
outreach and education to the public on participating in the
permtting process under the air, waste, and water prograns wthin
the comm ssion's jurisdiction.

Added by Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 10,
eff. Septenber 1, 2023.

SUBCHAPTER E. ADM NI STRATI VE PROVI SI ONS FOR COW SSI ON
Sec. 5.171. AUDIT. The financial transactions of the
conmi ssion are subject to audit by the state auditor in accordance
wi th Chapter 321, Governnent Code

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1989, 71st Leg., ch. 584, Sec. 73, eff. Sept. 1, 1989.

Sec. 5.172. FUNDS FROM OTHER STATE ACENCI ES. Any state agency
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that has statutory responsibilities for environnental pollution or
environmental quality control and that receives a | egislative
appropriation for these purposes may transfer to the conmm ssion any
anount mutual ly agreed on by the commi ssion and the agency, subject
to the approval of the governor.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.014, eff. Aug.
12, 1991.

Sec. 5.173. PUBLIC | NFORVATI ON RELATI NG TO COW SSI ON.  The
commi ssion shall prepare information of public interest describing
the functions of the conm ssion and describing the comi ssion's
procedures by which conplaints are filed with and resol ved by the
comm ssion. The comm ssion shall nmake the information available to
t he general public and the appropriate state agencies.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.1733. ELECTRONI C POSTI NG OF | NFORVATI ON. The conm ssi on
shal |l post public information on its website. Such information shal
i nclude but not be limted to the mnnutes of advisory conmmttee
nmeeti ngs, pending permt and enforcenent actions, conpliance
hi stories, and em ssions inventories by county and facility nane.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.13, eff. Sept. 1
2001.

Sec. 5.1734. ELECTRONI C POSTI NG OF PERM T APPLI CATIONS. (a)
The conm ssion shall post on its website at the tine a permt
application becones admnistratively conpl ete:
(1) the permt application and any associ ated materi al s;
and
(2) for a permt application under Subchapter D, Chapter
11, any map acconpanying the permt application.
(b) If a permt application is revised or anended after the
permt application has becone adm nistratively conplete, the
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commi ssion shall post on its website the revised or anended permt
appl i cation.

(c) The comm ssion may exenpt any associated nmaterials from
bei ng posted on its website under Subsections (a) and (b) if the
conmi ssi on determ nes that:

(1) posting the materials on the website would be unduly
bur densone; or

(2) the materials are too large to be posted on the
websi te.

(d) Notwi thstanding any other |aw, the conm ssion shall require
each applicant for a permt, permt anmendnent, or permt renewal that
requires notice be published to include in the notice the address of
the website where the public can access infornmation about the permt
as described by Subsection (a).

(e) In inplenenting this section, the comm ssion shall consider
and accommodat e residents of each area affected by a proposed permt,
permt anmendnent, or permt renewal who nmay need assi stance accessing
the application and associated materials because of a | ack of access
to Internet services, particularly when there is a heightened public
interest or in response to public comrent.

Added by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397), Sec. 11
ef f. Septenber 1, 2023.

Sec. 5.174. COPIES OF DOCUMENTS, PROCEEDI NGS, ETC. (a) Except
as otherw se specifically provided by this code and subject to the
specific limtations provided by this code, on application of any
person the comm ssion shall furnish certified or other copies of any
proceedi ng or other official record or of any map, paper, or docunent
filed with the conmssion. A certified copy with the seal of the
commi ssion and the signature of the presiding officer of the
conmi ssion or the executive director or chief clerk is adm ssible as
evidence in any court or adm nistrative proceeding.

(b) The conmm ssion shall provide in its rules the fees that
wi Il be charged for copies and is authorized to furnish copies,
certified or otherwise, to a person w thout charge when the
furni shing of the copies serves a public purpose. QOher statutes
concerning fees for copies of records do not apply to the conm ssion,
except that the fees set by the conm ssion for copies prepared by the
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comi ssion may not exceed those prescribed in Chapter 603, Governnent
Code.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(13), eff. Sept. 1
1995; Acts 2001, 77th Leg., ch. 965, Sec. 16.01, eff. Sept. 1, 2001.

Sec. 5.175. | NSPECTI ON OF WATER POLLUTI ON RECORDS. (a) All
i nformati on, docunents, and data collected by the conm ssion in the
performance of its duties are the property of the state.

(b) Except as provided by Subsection (c) of this section,
records, reports, data, or other information obtained relative to or
from sources or potential sources of discharges of water pollutants
shal |l be available to the public during regular office hours.

(c) If a showing satisfactory to the executive director is nmade
by any person that those records, reports, data, or other
information, other than effluent data, would divul ge nethods or
processes entitled to protection as trade secrets, the comm ssion
shal | consider those records, reports, data, or other information as
confidential.

(d) This chapter may not be construed to make confidential any
ef fluent data, including effluent data in records, reports, or other
information, and including effluent data in permts, draft permts,
and permt applications.

(e) Records, data, or other information considered confidential
may be disclosed or transmtted to officers, enployees, or authorized
representatives of the state or of the United States with
responsibilities in water pollution control. However, this
di sclosure or transmttal may be nmade only after adequate witten
assurance is given to the executive director that the confidentiality
of the disclosed or transnmitted records, data, or other information
will be afforded all reasonable protection allowed by |aw by the
receiving officer, enployee or authorized representative on behalf
of , and under the authority of, the receiving agency or political
entity.

(f) The executive director may not disclose or transmt
records, data, or other information considered confidential if he has
reason to believe the recipient will not protect their
confidentiality to the nost reasonabl e extent provided by | aw.
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Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, 1.168; Acts
1991, 72nd Leg., 1st C. S., ch. 3, Sec. 1.016, eff. Aug. 12, 1991.

Sec. 5.176. COWPLAINT FILE. (a) The conm ssion shall maintain
a file on each witten conplaint filed with the comm ssion about a
matter within the conm ssion's regulatory jurisdiction. The file nust
i ncl ude:

(1) the nanme of the person who filed the conplaint, unless
t he person has specifically requested anonymty;

(2) the date the conplaint is received by the comm ssion;

(3) the subject matter of the conplaint;

(4) the nane of each person contacted in relation to the
conpl ai nt;

(5 a summary of the results of the review or investigation
of the conmplaint; and

(6) an explanation of the reason the file was closed, if
the agency closed the file wi thout taking action other than to
i nvestigate the conpl aint.

(b) The comm ssion shall establish and inplenment procedures for
receiving conplaints submtted by neans of the Internet and orally
and shall maintain files on those conplaints as provided by
Subsection (a).

(c) The comm ssion is not required to investigate a conpl aint:

(1) that may be addressed during other conm ssion
activities; or
(2) that was filed by an individual when there is not a
reasonabl e probability that the comm ssion can substantiate the
conpl ai nt and:
(A) the conplaint is repetitious or redundant of other
conpl aints concerning the sanme site investigated in the preceding 12
nmont hs that were not substantiated by the comm ssion; or
(B) the conplainant has filed in the precedi ng seven
years at l|least five conplaints that were not substantiated by the
commi ssi on.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 2001, 77th Leg., ch. 965, Sec. 1.15, eff. Sept. 1, 2001.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 1065 (S.B. 471), Sec. 1, eff.
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Sept enber 1, 2023.

Sec. 5.1765. PUBLI CATI ON OF | NFORVATI ON REGARDI NG COVPLAI NT
PROCEDURES AND POLICI ES. The conmm ssion shall establish a process
for educating the public regarding the conm ssion's conpl ai nt
policies and procedures. As part of the public education process,

t he conm ssion shall nake available to the public in panphlet form an
expl anation of the conplaint policies and procedures, including

i nformati on regardi ng and standards applicable to the collection and
preservation of credible evidence of environnental problens by
menbers of the public.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.14, eff. Sept. 1
2001.

Sec. 5.177. NOTI CE OF COVPLAI NT PROCEDURES; NOTICE OF
| NVESTI GATI ON STATUS. (a) The agency shall provide to the person
filing the conplaint about a matter within the comm ssion's
regul atory jurisdiction and to each person who is the subject of the
conplaint a copy of the comm ssion's policies and procedures relating
to conplaint investigation and resol ution.

(b) The conmm ssion, at |east quarterly until final disposition
of the conplaint, shall notify the person filing the conplaint and
each person who is a subject of the conplaint of the status of the
i nvestigation unless the notice would jeopardi ze an undercover
i nvesti gati on.

(c) The conmission is not required to provide the information
described in Subsection (a) or (b) to a conplai nant who:

(1) files an anonynous conpl aint;
(2) provides inaccurate contact information; or
(3) files a conplaint described by Section 5.176(c).

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 2001, 77th Leg., ch. 965, Sec. 1.15, eff. Sept. 1, 2001.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 1065 (S.B. 471), Sec. 2, eff.
Sept enber 1, 2023.

Statute text rendered on: 1/1/2024 - 42 -


http://www.legis.state.tx.us/tlodocs/88R/billtext/html/SB00471F.HTM

WATER CODE

Sec. 5.1771. COORDI NATI ON OF COVPLAI NT | NVESTI GATI ONS W TH
LOCAL ENFORCEMENT OFFI CIALS: TRAINING (a) The conmm ssion shal
share information regarding a conplaint about a matter within the
comm ssion's regulatory jurisdiction made to the conm ssion with
| ocal officials with authority to act on the conplaint in the county
or municipality in which the alleged action or omssion that is the
subj ect of the conplaint occurred or is threatening to occur.

(b) On request, the comm ssion shall provide training for |oca
enforcement officials in investigating conplaints and enforcing
environnental laws relating to matters under the conm ssion's
jurisdiction under this code or the Health and Safety Code. The
training nust include, at a m ni num

(1) procedures for local enforcenent officials to use in
addressing citizen conplaints if the comm ssion is unavail able or
unable to respond to the conplaint; and

(2) an explanation of |ocal government authority to enforce
state | aws and commi ssion rules relating to the environnent.

(c) The comm ssion may charge a reasonable fee for providing
training to | ocal enforcenent officials as required by Subsection (b)
in an anount sufficient to recover the costs of the training.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.16, eff. Sept. 1
2001.

Sec. 5.1772. AFTER-HOURS RESPONSE TO COWPLAINTS. (a) The
conmmi ssi on shall adopt and inplenent a policy to provide tinely
response to conplaints during periods outside regular business hours.

(b) This section does not:

(1) require availability of field inspectors for response
24 hours a day, seven days a week, in all parts of the state; or
(2) authorize additional use of overtine.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.16, eff. Sept. 1
2001.

Sec. 5.1773. COVPLAI NT ASSESSMENT. (a) The conmi ssion
annual Iy shall conduct a conprehensive analysis of the conplaints it
receives, including analysis by the foll ow ng categories:

(1) air;
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(2) water;

(3) waste;

(4) priority classification;

(5) region;

(6) conm ssion response;

(7) enforcenent action taken; and

(8) trends by conplaint type.

(b) In addition to the analysis required by Subsection (a), the

conmi ssion shall assess the inpact of changes made in the
commi ssion's conplaint policy.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.16, eff. Sept. 1
2001.

Sec. 5.178. BIENNIAL REPORTS. (a) On or before Decenber 1 of
each even-nunbered year, the comm ssion shall file with the governor
and the nenbers of the legislature a witten report that includes a
statenent of the activities of the comm ssion during the preceding
fiscal biennium

(b) The report due by Decenber 1 of an even-nunbered year shal
i nclude, in addition:

(1) the conm ssion's recommendations for necessary and
desirable legislation; and
(2) the follow ng reports:
(A) the assessnments and reports required by Section
361.0219(c), Health and Safety Code;
(B) the reports required by Section 26.0135(d) and
Section 5.02, Chapter 133, Acts of the 69th Legi sl ature, Regul ar
Session, 1985; and
(© a summary of the anal yses and assessnents required
by Section 5.1773.

(c) Repealed by Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec.
7.04(b).

(d) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1083, Sec.
25(164), eff. June 17, 2011.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1997, 75th Leg., ch. 1082, Sec. 2, eff. Sept. 1, 1997,
Acts 2001, 77th Leg., ch. 965, Sec. 1.17, eff. Sept. 1, 2001; Acts
2003, 78th Leg., 3rd CS., ch. 3, Sec. 7.02, 7.03, 7.04(b), eff. Jan.
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11, 2004.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1083 (S.B. 1179), Sec. 25(164),
eff. June 17, 2011.

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 21.001,
eff. Septenber 1, 2013.

Sec. 5.1781. APPLI CATI ON REQUI REMENT FOR COLONI AS PRQJIECTS.
(a) In this section, "colonia" nmeans a geographic area that:

(1) is an economcally distressed area as defined by
Section 17.921;

(2) is located in a county any part of which is within 62
mles of an international border; and

(3) consists of 11 or nore dwellings that are located in
close proximty to each other in an area that may be described as a
conmuni ty or nei ghbor hood.

(b) Repealed by Acts 2019, 86th Leg., RS., Ch. 573 (S.B. 241
), Sec. 3.01(6), eff. Septenmber 1, 2019.

(c) Repealed by Acts 2019, 86th Leg., R S., Ch. 573 (S.B. 241
), Sec. 3.01(6), eff. Septenber 1, 2019.

(d) Regarding any projects funded by the conm ssion that
provi de assi stance to col onias, the comm ssion shall require an
applicant for the funds to submt to the conmm ssion a colonia
classification nunber, if one exists, for each colonia that nay be
served by the project proposed in the application. [|f a colonia does
not have a classification nunber, the conm ssion nay contact the
secretary of state or the secretary of state's representative to
obtain the classification nunber. On request of the comm ssion, the
secretary of state or the secretary of state's representative shal
assign a classification nunber to the col oni a.

Added by Acts 2007, 80th Leg., RS., Ch. 341 (S.B. 99), Sec. 12, eff.
June 15, 2007.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 573 (S.B. 241), Sec. 2.13, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 573 (S.B. 241), Sec. 2.14, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 573 (S.B. 241), Sec. 3.01(6),
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ef f. Septenber 1, 2019.

Sec. 5.179. SEAL. The comm ssion shall have a seal bearing the
wor ds Texas Natural Resource Conservation Commi ssion encircling the
oak and olive branches conmmon to other official seals.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.017, eff. Aug.
12, 1991.

SUBCHAPTER F. EXECUTI VE DI RECTOR
Sec. 5.221. GENERAL RESPONSI BI LI TIES OF THE EXECUTI VE DI RECTOR.
The executive director shall manage the admi nistrative affairs of the
conm ssion subject to this code and other | aws and under the general
supervi sion and direction of the comm ssion.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.222. DELEGATI ON OF EXECUTI VE DI RECTOR S AUTHORI TY OR
DUTY. The executive director nmay del egate to the executive
director's staff any authority or duty assigned to the executive
director unless the statute, rule, or order assigning or delegating
the authority or duty specifies otherw se.

Added by Acts 1997, 75th Leg., ch. 302, Sec. 2, eff. Sept. 1, 1997.
Renunbered from Sec. 5.238 by Acts 1999, 76th Leg., ch. 62, Sec.
19.01(109), eff. Sept. 1, 1999.

Sec. 5.223. ADM NI STRATI VE ORGANI ZATI ON OF COW SSI ON.  Subj ect
to approval of the conmm ssion, the executive director may organize
and reorgani ze the adm ni strative sections and divisions of the
comm ssion in a manner and in a formthat will achieve the greatest
efficiency and effectiveness.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.
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Sec. 5.224. | NFORVATI ON REQUEST TO BOARD. (a) Wth regard to
any matter pending before the comm ssion, the executive director may
obtain fromthe board information relating to that matter.

(b) On receiving a request fromthe executive director, the
board shoul d make the requested information available within 30 days
after the information is requested and shall nake the requested
informati on avail able not later than 90 days after the information is
request ed.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.225. CAREER LADDER PROGRAM  The executive director or
hi s desi gnee shall devel op an intraagency career |adder program one
part of which shall require the intraagency posting of all nonentry
| evel positions concurrently with any public posting.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.226. MERIT PAY. The executive director or his designee
shal | devel op a system of annual performance eval uati ons based on
nmeasurable job tasks. Al nerit pay for comm ssion enpl oyees nust be
based on the system established under this section.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.227. EQUAL EMPLOYMENT OPPORTUNITY PCLICY. (a) The
executive director or his designee shall prepare and maintain a
witten policy statenent that inplenments a program of equal
enpl oyment opportunity to ensure that all personnel decisions are
made wi thout regard to race, color, disability, sex, religion, age,
or national origin.

(b) The policy statenment mnust include:

(1) personnel policies, including policies relating to
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recrui tnment, evaluation, selection, training, and pronotion of
personnel, that show the intent of the comm ssion to avoid the
unl awf ul enpl oynent practices descri bed by Chapter 21, Labor Code;
and

(2) a conprehensive analysis of the extent to which the
conposition of the comm ssion's personnel is in accordance with state
and federal |aw and a description of reasonabl e nmethods to achieve
conpliance with state and federal |aw

(c) The policy statenent nust:

(1) be updated annually;

(2) be reviewed by the state Conmm ssion on Human Rights for
conpliance with Subsection (b)(1); and

(3) be filed with the governor's office.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 2001, 77th Leg., ch. 965, Sec. 1.18, eff. Sept. 1, 2001.

Sec. 5.228. APPEARANCES AT HEARINGS. (a) The position of and
i nformati on devel oped by the conm ssion shall be presented by the
executive director or his designated representative at hearings of
the comm ssion and the hearings held by federal, state, and | ocal
agencies on matters affecting the public's interest in the state's
envi ronment and natural resources, including matters that have been
determ ned to be policies of the state.

(b) The executive director shall be named a party in hearings
before the comm ssion in a matter in which the executive director
bears the burden of proof.

(c) The executive director shall participate as a party in
contested case permt hearings before the commission or the State
Ofice of Adm nistrative Hearings to:

(1) provide information to conplete the adm nistrative
record; and

(2) support the executive director's position devel oped in
t he underlying proceedi ng, unless the executive director has revised
or reversed that position.

(d) In a contested case hearing relating to a permt
application, the executive director or the executive director's
desi gnated representative may not rehabilitate the testinony of a
W tness unless the witness is a comm ssion enpl oyee.
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(e) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1021, Sec.
10. 04, eff. Septenmber 1, 2011

(f) The fact that the executive director is not naned as a
party in a hearing before the comm ssion is not grounds for appealing
a conm ssi on deci si on.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.018, eff. Aug.
12, 1991; Acts 2001, 77th Leg., ch. 965, Sec. 1.20, eff. Sept. 1
2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 10.02,
eff. Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 10.04,
eff. Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 116 (S.B. 709), Sec. 3, eff.
Sept enber 1, 2015.

Sec. 5.229. CONTRACTS. (a) The executive director, on behalf
of the comm ssion, may negotiate with and with the consent of the
comm ssion enter into contracts with the United States or any of its
agencies for the purpose of carrying out the powers, duties, and
responsi bilities of the comm ssion.

(b) The executive director, on behalf of the comm ssion, may
negotiate with and with the consent of the comm ssion enter into
contracts or other agreenents with states and political subdivisions
of this state or any other entity for the purpose of carrying out the
powers, duties, and responsibilities of the comm ssion.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.2291. SCIENTIFIC AND TECHNI CAL SERVICES. (a) |In this
section, "scientific and technical environmental services" neans
services, other than engineering services, of a scientific or
techni cal nature the conduct of which requires technical training and
prof essi onal judgnment. The termincludes nodeling, risk assessnent,
site characterization and assessnent, studies of the magnitude,
source, and extent of contam nation, contam nant fate and transport
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anal ysi s, watershed assessnment and analysis, total maxinmumdaily | oad
studies, scientific data analysis, and simlar tasks, to the extent

t hose tasks are not defined as the "practice of engineering" under
Chapter 1001, Cccupations Code.

(b) Except as provided by Section 5.2292, the procurenent of a
contract for scientific and technical environnental services shall be
conduct ed under the procedures for professional services selection
provided in Subchapter A, Chapter 2254, Governnent Code.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.21, eff. Sept. 1
2001. Anended by Acts 2003, 78th Leg., ch. 1276, Sec. 14A. 842, eff.
Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 1.05, eff.
Septenber 1, 2011

Sec. 5.2292. CONTRACTS FOR SERVI CES UNDER PETROLEUM STORAGE
TANK STATE- LEAD PROGRAM (a) The executive director may directly
award a contract for scientific and technical environnental services
to a person if:

(1) the contract is for the performance of services related
to the renmediation of a site that has been placed in the state-|ead
program under Section 26.3573(r-1);

(2) the person has registered to performcorrective action
under Section 26. 364;

(3) the person is eligible to receive a contract award from
t he state;

(4) the person was performng related work at the site on
or before July 1, 2011; and

(5) the contract includes all contract provisions required
for state contracts.

(b) Notw thstandi ng Section 2254. 004, CGovernnent Code, the
executive director may directly award a contract for engineering
services to a person if:

(1) the contract is for the performance of services related
to the renediation of a site that has been placed in the state-|ead
program under Section 26.3573(r-1);

(2) the person is licensed under Chapter 1001, Cccupations
Code;
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(3) the person has registered to performcorrective action
under Section 26. 364;

(4) the person is eligible to receive a contract award from
t he state;

(5) the person was performng related work at the site on
or before July 1, 2011; and

(6) the contract includes all contract provisions required
for state contracts.

(c) Nothing in Subsection (a) or (b) requires the executive
director to nake an award at a site or prevents the executive
director fromnegotiating additional contract terns, including
qualifications.

Added by Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 1.06,
eff. Septenber 1, 2011

Sec. 5.230. ENFORCEMENT. On approval of the comm ssion, the
executive director may enforce the terns and conditions of any
permt, certified filing, certificate of adjudication, order,
standard, or rule by injunction or other appropriate renedy in a
court of conpetent jurisdiction.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.231. TRAVEL EXPENSES. The executive director is
entitled to receive actual and necessary travel expenses. O her
enpl oyees of the comm ssion are entitled to receive travel expenses
as provided in the General Appropriations Act.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.232. EMPLOYEE MOVI NG EXPENSES. |f provided by
| egi sl ative appropriation, the comm ssion may pay the costs of
transporting and delivering the househol d goods and effects of
enpl oyees transferred by the executive director from one pernanent
station to anot her when, in the judgnent of the executive director,
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the transfer will serve the best interest of the state.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.233. G FTS AND GRANTS. The executive director may apply
for, request, solicit, contract for, receive, and accept noney and
ot her assistance fromany source to carry out the powers and duties
under this code and other [|aw

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.019, eff. Aug.
12, 1991.

Sec. 5.234. APPLI CATI ONS AND OTHER DOCUMENTS. (a) An
application, petition, or other docunent requiring action of the
conmi ssion shall be presented to the executive director and handl ed
as provided by this code or other law and in the rul es adopted by the
conmmi ssi on.

(b) After an application, petition, or other docunent is
processed, it shall be presented to the comm ssion for action as
required by law and rules of the commssion. [If, in the course of
review ng an application and preparing a draft permt, the executive
director has required changes to be nmade to the applicant's proposal,
t he executive director shall prepare a sunmary of the changes that
were made to increase protection of public health and the
envi ronment .

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.020, eff. Aug.
12, 1991; Acts 2001, 77th Leg., ch. 965, Sec. 1.22, eff. Sept. 1
2001.

Sec. 5.236. GROUNDWATER CONTAM NATI ON REPORTS. (a) |If the
executive director acquires information that confirnms that a
potential public health hazard exists because usabl e groundwat er has
been or is being contam nated, the executive director, not later than
the 30th day after the date on which the executive director acquires
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the information confirm ng contam nation, shall give witten notice
of the contam nation to the foll ow ng persons:

(1) the county judge and the county health officer, if any,
in each county in which the contam nation has occurred or is
occurring;

(2) any person under the comm ssion's jurisdiction who is
suspected of contributing to the contani nati on;

(3) any other state agency with jurisdiction over any
person who is suspected of contributing to the contam nation; and

(4) a groundwater conservation district, if the
contam nation has occurred or is occurring in the jurisdiction of the
district.

(b) The executive director shall give the notice in the manner
and form and include the information, required by rule of the
commi ssi on.

Added by Acts 1987, 70th Leg., ch. 393, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 607 (S.B. 430), Sec. 1, eff.
Sept enber 1, 2011.

Sec. 5.237. OPERATING FUND. (a) The Texas Natural Resource
Conservation Comm ssion Qperating Fund is established in the
treasury. At the request of the conm ssion, the conptroller is
authorized to transfer to an account in the operating fund any
appropriations made to the comm ssion for the purpose of making
expenditures. After expenditures have been nmade fromthe operating
fund and proper line-itemappropriations identified, the comm ssion
shall submt periodic adjustnments to the conptroller in sunmary
anounts to record accurate cost allocations to the appropriate funds
and accounts. Periodic adjustnents under this section shall be made
at least quarterly.

(b) The comm ssion will establish and mai ntain accounting
records adequate to support the periodic reconciliation of operating
fund transfers and docunent expenditures fromeach fund or account.
Al'l expenditures shall be nade consistent with provisions of |aw
relating to the authorized use of each fund or account from which
appropriations are made to the conmm ssion.

Added by Acts 1993, 73rd Leg., ch. 746, Sec. 2, eff. Aug. 30, 1993.
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Sec. 5.238. ADM NI STRATI VE ACCOUNT. The conmi ssion
adm ni strative account is an account in the general revenue fund.
The account consists of reinbursenments to the comm ssion for services
provi ded by the conm ssion and other sources specified by |aw and
aut hori zed by | egislative appropriation.

Added by Acts 1997, 75th Leg., ch. 333, Sec. 2, eff. Sept. 1, 1997.

Sec. 5.239. PUBLIC EDUCATI ON AND ASSI STANCE. (a) The
executive director shall ensure that the agency is responsive to
environnmental and citizens' concerns, including environnmental quality
and consumer protection.

(b) The executive director shall devel op and inplenent a
programto:

(1) provide a centralized point for the public to access
i nformati on about the comm ssion and to | earn about matters regul at ed
by the conm ssion;

(2) identify and assess the concerns of the public in
regard to matters regul ated by the conm ssion; and

(3) respond to the concerns identified by the program

Added by Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 3.01,
eff. Septenber 1, 2011

SUBCHAPTER G OFFI CE OF PUBLI C | NTEREST COUNSEL
Sec. 5.271. CREATI ON AND GENERAL RESPONSI BI LI TY OF THE OFFI CE
OF PUBLI C | NTEREST COUNSEL. The office of public interest counsel is
created to ensure that the conm ssion pronotes the public's interest.
The primary duty of the office is to represent the public interest as
a party to matters before the comm ssion.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1989, 71st Leg., ch. 708, Sec. 1, eff. Aug. 28, 1989.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 3.02, eff.
Sept enber 1, 2011.
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Sec. 5.272. PUBLIC | NTEREST COUNSEL. The office shall be
headed by a public interest counsel appointed by the comm ssion. The
executive director may submt the nanes and qualifications of
candi dates for public interest counsel to the comm ssion.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1989, 71st Leg., ch. 708, Sec. 1, eff. Aug. 28, 1989.

Sec. 5.2725. ANNUAL REPCRT; PERFORVANCE MEASURES. (a) The
of fice of public interest counsel shall report to the conm ssion each
year in a public neeting held on a date determ ned by the conmmi ssion
to be tinely for the comm ssion to include the reported information
in the conm ssion's reports under Sections 5.178(a) and (b) and in
the comm ssion's biennial |egislative appropriations requests as
appropri ate:
(1) an evaluation of the office's performance in
representing the public interest in the preceding year;
(2) an assessnent of the budget needs of the office,
i ncluding the need to contract for outside expertise; and
(3) any legislative or regul atory changes recomrended under
Section 5.273.
(b) The comm ssion and the office of public interest counsel
shal |l work cooperatively to identify performance neasures for the
of fice.

Added by Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 3.03,
eff. Septenber 1, 2011

Sec. 5.273. DUTIES OF THE PUBLI C | NTEREST COUNSEL. (a) The
counsel shall represent the public interest and be a party to al
proceedi ngs before the comm ssion.

(b) The counsel may recomend needed | egi sl ative and regul atory
changes.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1989, 71st Leg., ch. 708, Sec. 1, eff. Aug. 28, 1989;
Acts 2001, 77th Leg., ch. 965, Sec. 1.23, eff. Sept. 1, 2001.
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Sec. 5.274. STAFF; COUTSIDE TECHNI CAL SUPPORT. (a) The office
shal | be adequately staffed to carry out its functions under this
code.

(b) The counsel may obtain and use outside technical support to
carry out its functions under this code.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985; Acts 1989, 71st Leg., ch. 708, Sec. 1, eff. Aug. 28, 1989;
Acts 2001, 77th Leg., ch. 965, Sec. 1.23, eff. Sept. 1, 2001.

Sec. 5.275. APPEAL. A ruling, decision, or other act of the
comm ssion may not be appeal ed by the counsel.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985; Acts 1989, 71st Leg., ch. 708, Sec. 1, eff. Aug. 28, 1989.

Sec. 5.276. FACTORS FOR PUBLI C | NTEREST REPRESENTATION. (a)
The comm ssion by rule, after consideration of recomrendations from
the office of public interest counsel, shall establish factors the
public interest counsel must consider before the public interest
counsel decides to represent the public interest as a party to a
comi ssi on proceedi ng.
(b) Rules adopted under this section nust include:
(1) factors to determne the nature and extent of the
public interest; and
(2) factors to consider in prioritizing the workload of the
of fice of public interest counsel.

Added by Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 3.04,
eff. Septenber 1, 2011

SUBCHAPTER H. DELEGATI ON OF HEARI NGS
Sec. 5.311. DELEGATION OF RESPONSIBILITY. (a) The conm ssion
may del egate to an admi nistrative |law judge of the State Ofice of
Adm ni strative Hearings the responsibility to hear any matter before
t he conm ssi on.
(b) Except as provided in Subsection (a), the adm nistrative
| aw judge shall report to the comm ssion on the hearing in the manner
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provi ded by | aw.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985. Renunbered from Water Code Sec. 5.313 and anended by Acts
1995, 74th Leg., ch. 106, Sec. 2, eff. Sept. 1, 1995. Anended by
Acts 1997, 75th Leg., ch. 1010, Sec. 6.01, eff. Sept. 1, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 2.02, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 171 (S.B. 567), Sec. 2, eff.
Sept enber 1, 2013.

Sec. 5.312. TIME LIMT FOR | SSUANCE OR DENI AL OF PERM TS. (a)
Except as provided in Subsection (b), all permt decisions shall be
made within 180 days of the receipt of the permt application or
appl i cation amendnment or the determ nation of admnistrative
conpl et eness, whichever is |ater.

(b) This section does not apply to permts issued under
federal ly del egated or approved progranms unless all owed under that
program

Added by Acts 1991, 72nd Leg., 1st C. S., ch. 3, Sec. 1.022, eff. Aug.
12, 1991. Renunbered from Water Code Sec. 5.314 by Acts 1995, 74th
Leg., ch. 106, Sec. 2, eff. Sept. 1, 1995.

Sec. 5.313. HEARI NG EXAM NERS REFERENCED I N LAW Any reference
inlaw to a hearing exam ner who has a duty related to a case pending
before the comm ssion neans an admi nistrative |aw judge of the State
O fice of Adm nistrative Hearings.

Amended by Acts 1995, 74th Leg., ch. 106, Sec. 2, eff. Sept. 1, 1995.

Sec. 5.315. DI SCOVERY | N CASES USI NG PREFI LED WRI TTEN
TESTI MONY. In a contested case hearing del egated by the comm ssion
to the State Ofice of Adm nistrative Hearings that uses prefiled
witten testinony, all discovery nust be conpl eted before the
deadline for the subm ssion of that testinony.
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Added by Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec.
10. 03, eff. Septenmber 1, 2011
Amended by:

Acts 2015, 84th Leg., R S., Ch. 853 (S.B. 1148), Sec. 1, eff.
Septenber 1, 2015.

SUBCHAPTER 1. JUDI Cl AL REVI EW

Sec. 5.351. JUDICI AL REVIEW OF COW SSI ON ACTS. (a) A person
affected by a ruling, order, decision, or other act of the comm ssion
may file a petition to review, set aside, nodify, or suspend the act
of the comm ssi on.

(b) A person affected by a ruling, order, or decision of the
comm ssion nust file a petition within 30 days after the effective
date of the ruling, order, or decision. A person affected by an act
other than a ruling, order, or decision nust file a petition within
30 days after the date the comm ssion perfornmed the act.

(c) Notw thstandi ng Subsection (b) or another provision of |aw
to the contrary, a person affected by a ruling, order, or decision on
a matter del egated to the executive director under Section 5.122 or
other law may, after exhausting any adm nistrative renedies, file a
petition to review, set aside, nodify, or suspend the ruling, order,
or decision not later than the 30th day after:

(1) the effective date of the ruling, order, or decision;
or
(2) if the executive director's ruling, order, or decision
is appealed to the comm ssion as authorized by Section 5.122(b) or
other law, the earlier of:
(A) the date the comm ssion denies the appeal; or
(B) the date the appeal is overruled by operation of
| aw i n accordance with comm ssion rules.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 1065 (H. B. 3177), Sec. 2, eff.
Septenber 1, 2017.

Acts 2021, 87th Leg., RS., Ch. 174 (S.B. 211), Sec. 4, eff.
Septenber 1, 2021.
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Sec. 5.352. REMEDY FOR COWM SSI ON OR EXECUTI VE DI RECTOR
| NACTION. A person affected by the failure of the comm ssion or the
executive director to act in a reasonable tinme on an application to
appropriate water or to performany other duty with reasonabl e
pronptness nmay file a petition to conpel the comm ssion or the
executive director to show cause why it should not be directed by the
court to take i medi ate acti on.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.353. DILIGENT PROSECUTION OF SUT. The plaintiff shal
prosecute with reasonable diligence any suit brought under Section
5.351 or 5.352 of this code. |If the plaintiff does not secure proper
service of process or does not prosecute his suit within one year
after it is filed, the court shall presune that the suit has been
abandoned. The court shall dismss the suit on a notion for
di sm ssal made by the attorney general unless the plaintiff after
recei ving due notice can show good and sufficient cause for the
del ay.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.354. VENUE. A suit instituted under Section 5.351 or
5.352 of this code nmust be brought in a district court in Travis
County.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1
1985.

Sec. 5.355. APPEAL OF DI STRICT COURT JUDGMVENT. A judgnent or
order of a district court in a suit brought for or against the
commi ssion i s appeal able as are other civil cases in which the
district court has original jurisdiction.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.
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Sec. 5.356. APPEAL BY EXECUTI VE DI RECTOR PRECLUDED. A ruling,
order, decision, or other act of the comm ssion may not be appeal ed
by the executive director.

Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

Sec. 5.357. LAWSUTS, C TATION. Law suits filed by and
agai nst the conm ssion or executive director shall be in the nane of
the comm ssion. In suits against the conm ssion or executive
director, citation my be served on the executive director.

Amrended by Acts 1985, 69th Leg., ch. 795, Sec. 1.001, eff. Sept. 1,
1985.

SUBCHAPTER J. CONSOLI DATED PERM T PROCESSI NG

Sec. 5.401. CONSOLI DATED PERM T PROCESSING. (a) |If a plant,
facility, or site is required to have nore than one permt issued by
the comm ssion and the applications for all permts required by the
commi ssion are filed within a 30-day period, the comm ssion, on
request of the applicant, shall conduct coordinated application
reviews and one consolidated permt hearing on all permts requested
to be consolidated by the applicant and may i ssue one consol i dated
permt. On request of the applicant, the conm ssion shall issue one
consolidated permt.

(b) The executive director shall designate one permt program
as the | ead programfor coordination, and that programis the point
of contact regarding the consolidated permt.

(c) The executive director may require separate processing of
consol i dated applications or may return to the applicant parts of an
application if the executive director determ nes that the applicant
has submitted an i nconplete application or if the applicant does not
respond as requested to notices of deficiency.

(d) A federal operating permt governed by the requirenents of
Sections 382.054-382.0543, Health and Safety Code, nmay not be
consolidated with other permts under this subchapter
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Added by Acts 1997, 75th Leg., ch. 1373, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.402. REQUEST FOR SEPARATE PROCESSING (a) At any time
before the public notice of the opportunity to request a hearing on a
permt application, the applicant may request that consolidated
appl i cations be processed separately as determ ned by the executive
director. The executive director shall process the applications
separately if the applicant submts a tinely request under this
subsecti on.

(b) At any tine after the notice of opportunity to request a
hearing but before referral of the matter to the State Ofice of
Adm ni strative Hearings, the executive director nay separate the
applications for processing on a showi ng of good cause by the
applicant that the applications should be processed separately. For
pur poses of this subsection, "good cause" includes a change in the
statutory or regulatory requirenments governing a permt or a
substantial change in the factual circunmstances surrounding the
applications for permts.

(c) After an application has been referred to the State Ofice
of Adm nistrative Hearings, the applicant may have the applications
processed separately only on a showi ng of conpliance with comm ssion
procedural rules regarding the withdrawal of applications.

Added by Acts 1997, 75th Leg., ch. 1373, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.403. RENEWAL PERI OD FOR CONSOLI DATED PERM T. The
renewal period for a consolidated permt issued under this subchapter
is the shortest termset by any state or federal statute or rule
governi ng one or nore of the authorizations sought in the
consol idated permt.

Added by Acts 1997, 75th Leg., ch. 1373, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.404. RENEWAL OF PERM TS. A permt issued under this
subchapter or a permt issued before and effective on Septenber 1,
1997, that authorizes nore than one permt program may be renewed,
anmended, or nodified as a consolidated permt or nmay be separated by
program and the permits nmay be processed separately and subject to
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the renewal , amendnent, or nodification requirenments of applicable
| aw governi ng operations at the facility, plant, or site.

Added by Acts 1997, 75th Leg., ch. 1373, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.405. FEES. (a) Except as provided by Subsection (b),
the fee for a consolidated pernmit shall be conputed as if the permts
consol i dat ed had been processed separately.

(b) The comm ssion by rule may reduce the fee for a
consolidated permt below the total anmount that the applicant would
have paid for processing the applications separately if the
comm ssion finds that consolidated processing results in savings to
t he agency.

Added by Acts 1997, 75th Leg., ch. 1373, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.406. RULES. The conm ssion nay adopt rules to
effectuate the purposes of this subchapter, including rules providing
for:

(1) conbined public notices of permts issued under the
authority of this section; or

(2) procedures for the processing and issuing of
consolidated permts.

Added by Acts 1997, 75th Leg., ch. 1373, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER L. EMERGENCY AND TEMPORARY ORDERS
Sec. 5.501. EMERGENCY AND TEMPORARY ORDER OR PERM T; TEMPCORARY
SUSPENSI ON OR AMENDVENT OF PERM T CONDI TION. (a) For the purposes
and in the manner provided by this subchapter, the conmm ssion:
(1) nmay issue a tenporary or energency nandatory,
perm ssive, or prohibitory order; and
(2) by tenporary or energency order nay:
(A) issue a tenporary permt; or
(B) tenporarily suspend or anend a permt condition.
(b) The comm ssion may issue an energency order under this
subchapter after providing the notice and opportunity for hearing
that the comm ssion considers practicable under the circunstances or

Statute text rendered on: 1/1/2024 - 62 -



WATER CODE

wi t hout notice or hearing. Except as provided by Section 5.506,
noti ce nust be given not later than the 10th day before the date set
for a hearing if the conm ssion requires notice and hearing before

i ssuing the order. The comm ssion shall give notice not |ater than
the 20th day before the date set for a hearing on a tenporary order

(c) The comm ssion by order or rule nay del egate to the
executive director the authority to:

(1) receive applications and issue energency orders under
this subchapter and Section 13.041(h); and

(2) authorize, in witing, a representative or
representatives to act on the executive director's behalf under this
subchapter and Section 13.041(h).

(d) Chapter 2001, CGovernnent Code, does not apply to the
i ssuance of an energency order under this subchapter w thout a
heari ng.

(e) A law under which the conm ssion acts that requires notice
of hearing or that sets procedures for the issuance of permts does
not apply to a hearing on an energency order issued under this
subchapter unless the | aw specifically requires notice for an
energency order. The commi ssion shall give the general notice of the
hearing that the conmm ssion considers practicable under the
ci rcumst ances.

(f) An energency or tenporary order issued under this
subchapt er does not vest in the permt holder or recipient any rights
and expires in accordance with its terns.

(g) The conm ssion nmay prescribe rules and adopt fees necessary
to carry out and adm nister this subchapter

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 967 (S.B. 700), Sec. 12, eff.
Sept enber 1, 2019.

Sec. 5.502. APPLI CATI ON FOR EMERGENCY OR TEMPCORARY ORDER. A
person other than the executive director or the executive director's
representative who desires an energency or tenporary order under this
subchapt er must submt a sworn witten application to the conm ssion
The application nust:

(1) describe the condition of energency or other condition
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justifying the issuance of the order;

(2) allege facts to support the findings required under
this subchapter

(3) estinate the dates on which the proposed order should
begi n and end;

(4) describe the action sought and the activity proposed to
be al |l owed, mandated, or prohibited; and

(5) include any other statenment or information required by
this subchapter or by the comm ssion.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.503. NOTICE OF | SSUANCE. Notice of the issuance of an
energency order shall be provided in accordance with conmm ssion
rul es.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.504. HEARI NG TO AFFIRM MODI FY, OR SET ASIDE ORDER (a)
| f the comm ssion, the executive director, or the executive
director's representative issues an energency order under this
subchapter wi thout a hearing, the order shall set a tinme and pl ace
for a hearing to affirm nodify, or set aside the enmergency order to
be held before the comm ssion or its designee as soon as practicable
after the order is issued.

(b) At or follow ng the hearing required under Subsection (a),
the comm ssion shall affirm nodify, or set aside the energency
order.

(c) A hearing to affirm nodify, or set aside an energency
order shall be conducted in accordance with Chapter 2001, Governnent
Code, and comm ssion rules. Conm ssion rules concerning a hearing to
affirm nodify, or set aside an enmergency order nust provide for
presentation of evidence by the applicant under oath, presentation of
rebuttal evidence, and cross-exam nation of w tnesses.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.505. TERM OF ORDER  An energency or tenporary order
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i ssued under this subchapter nust be limted to a reasonable tine
specified by the order. Except as otherw se provided by this
subchapter, the termof an energency order nmay not exceed 180 days.
An energency order may be renewed once for a period not to exceed 180
days.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.506. EMERGENCY SUSPENSI ON OF PERM T CONDI TI ON RELATI NG
TO, AND EMERGENCY AUTHORI TY TO MAKE AVAI LABLE WATER SET ASI DE FOR,
BENEFI Cl AL | NFLOANS TO AFFECTED BAYS AND ESTUARI ES AND | NSTREAM USES.
(a) The comm ssion by energency or tenporary order may suspend a
permt condition relating to beneficial inflows to affected bays and
estuaries and instreamuses if the conm ssion finds that an emergency
exi sts that cannot practicably be resolved in anot her way.

(a-1) State water that is set aside by the conm ssion to neet
the needs for freshwater inflows to affected bays and estuaries and
i nstream uses under Section 11.1471(a)(2) may be nade avail abl e
tenporarily for other essential beneficial uses if the conmm ssion
finds that an energency exists that cannot practically be resolved in
anot her way.

(b) The conm ssion nust give witten notice of the proposed
action to the Parks and Wldlife Departnment before the conmm ssion
suspends a permt condition under Subsection (a) or nmakes water
avai |l abl e tenporarily under Subsection (a-1). The comm ssion shal
give the Parks and Wl dlife Departnent an opportunity to submt
comments on the proposed action for a period of 72 hours fromrecei pt
of the notice and nust consider those conments before issuing an
order inplenenting the proposed acti on.

(c) The comm ssion may suspend a permt condition under
Subsection (a) or nake water available tenporarily under Subsection
(a-1) without notice except as required by Subsection (b).

(d) The comm ssion shall notify all affected persons
i mredi ately by publication.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.01, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.02, eff.
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Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 1.01, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 1.02, eff.
Sept enber 1, 2007.

Sec. 5.507. EMERGENCY ORDER FOR OPERATI ON OF UTILITY THAT
DI SCONTI NUES OPERATI ON OR | S REFERRED FOR APPO NTMENT OF RECEI VER
The comm ssion may i ssue an emergency order appointing a willing
person to tenporarily manage and operate a utility under Section
13.4132. Notice of the action is adequate if the notice is mailed or
hand delivered to the | ast known address of the utility's
headquarters.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 2.03, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 171 (S.B. 567), Sec. 3, eff.
Septenber 1, 2013.

Acts 2015, 84th Leg., RS., Ch. 853 (S.B. 1148), Sec. 2, eff.
Sept enber 1, 2015.

Sec. 5.509. TEMPORARY OR EMERGENCY CORDER RELATI NG TO DI SCHARGE
OF WASTE OR PCOLLUTANTS. (a) The conmi ssion nmay issue an energency
or tenporary order relating to the discharge of waste or pollutants
into or adjacent to water in the state if:

(1) the order is necessary to enable action to be taken
nmore expeditiously than is ot herwi se provided by Chapter 18 or 26, as
applicable, to effectuate the policy and purposes of that chapter;
and

(2) the comm ssion finds that:

(A) the discharge is unavoi dabl e to:
(i) prevent loss of life, serious injury, or severe
property damage;
(i1i) prevent severe economc |oss or aneliorate
serious drought conditions, to the extent consistent with the
requi renents for United States Environnental Protection Agency
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authorization of a state permt program or
(iii1) make necessary and unforeseen repairs to a
facility;

(B) there is no feasible alternative to the proposed
di schar ge;

(© the discharge will not cause significant hazard to
human 1ife and heal th, unreasonabl e danage to the property of persons
ot her than the applicant, or unreasonable economc |oss to persons
ot her than the applicant; and

(D) the discharge will not present a significant hazard
to the uses that will be made of the receiving water after the
di schar ge.

(b) A person desiring a tenporary or energency order under this
section nust submt an application under Section 5.502 that, in
addition to conplying with that section

(1) states the volune and quality of the proposed
di schar ge;

(2) explains the neasures proposed to mnimze the vol une
and duration of the discharge; and

(3) explains the neasures proposed to nmaxim ze the waste
treatment efficiency of units not taken out of service or facilities
provi ded for interimuse.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 756 (H B. 2031), Sec. 2, eff.
June 17, 2015.

Sec. 5.510. EMERCGENCY ORDER CONCERNI NG UNDERGROUND OR
ABOVEGROUND STORAGE TANKS. (a) The conm ssion may issue an
energency order to the owner or operator of an underground or
aboveground storage tank regul ated under Chapter 26 prohibiting the
owner or operator fromallow ng or continuing a release or threatened
rel ease and requiring the owner or operator to take the actions
necessary to elimnate the rel ease or threatened release, if the
commi ssion finds that:

(1) there is an actual or threatened rel ease of a regul ated
substance; and
(2) nore expeditious action than is otherw se provided
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under Chapter 26 is necessary to protect the public health or safety
or the environnent from harm
(b) An energency order issued under this section nust be:

(1) nmailed by certified mail, return receipt requested, to
each person identified in the order;

(2) bhand delivered to each person identified in the order;
or

(3) on failure of service by certified mail or hand
delivery, served by publication one tinme in the Texas Regi ster and
one time in a newspaper with general circulation in each county in
whi ch any of the persons identified in the order has a | ast known
addr ess.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.511. EMERGENCY ADM NI STRATI VE ORDER CONCERNI NG | MM NENT
AND SUBSTANTI AL ENDANGERMENT.  The conmi ssion or the executive
director may issue an energency adm nistrative order under Section
361. 272, Health and Safety Code, in the manner provided by this
subchapt er

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.512. EMERGENCY ORDER CONCERNI NG ACTIVITY OF SOLI D WASTE
MANAGEMENT. The conmm ssion nmay i ssue an energency order concerning
an activity of solid waste managenent under the comm ssion's
jurisdiction, even if that activity is not covered by a permt, if
the comm ssion finds that an energency requiring i mediate action to
protect the public health and safety exists.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.513. EMERCGENCY ORDER CONCERNI NG ON- SI TE SEWAGE DI SPOSAL
SYSTEM (a) The conmi ssion nay issue an enmergency order suspendi ng
the registration of the installer of an on-site sewage di sposal
system regulating an on-site sewage di sposal system or both, if the
commi ssion finds that an emergency exists and that the public health
and safety i s endangered because of the operation of an on-site
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sewage di sposal systemthat does not conply with Chapter 366, Health
and Safety Code, or a rule adopted under that chapter

(b) If an order issued under this section is adopted w thout
notice or hearing, the order nust set a tine, not nore than 30 days
after the order is issued, for a hearing to affirm nodify, or set
asi de the order

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.514. ORDER | SSUED UNDER Al R EMERGENCY. (a) |If the
commi ssion finds that a generalized condition of air pollution exists
that creates an energency requiring i mrediate action to protect human
health or safety, the conmm ssion, with the concurrence of the
governor, may issue an energency order requiring a person causing or
contributing to the air pollution to i nmedi ately reduce or
di sconti nue the em ssion of air contam nants.

(b) If the conm ssion finds that em ssions fromone or nore
sources are causing inmm nent danger to human health or safety but
that there is not a generalized condition of air pollution under
Subsection (a), the comm ssion nmay issue an energency order requiring
t he persons responsible for the em ssions to i medi ately reduce or
di sconti nue the em ssions.

(c) Notw thstanding Section 5.504, the conm ssion shall affirm
nmodi fy, or set aside an order issued under this section not |ater
than 24 hours after the hearing under that section begins and w t hout
adj our nment of the hearing.

(d) This section does not |limt any power that the governor or
anot her officer nmay have to declare an energency and to act on that
declaration if the power is conferred by |aw or inheres in the
of fice.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

Sec. 5.5145. EMERCGENCY ORDER CONCERNI NG OPERATI ON OF ROCK
CRUSHER OR CONCRETE PLANT W THOUT PERM T. The conm ssi on may issue
an enmergency order under this subchapter suspending operations of a
rock crusher or a concrete plant that perforns wet batching, dry
bat ching, or central mxing and is required to obtain a permt under
Section 382.0518, Health and Safety Code, and is operating w thout
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t he necessary permt.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 5.08(a), eff. Sept. 1,
2001 and Acts 2001, 77th Leg., ch. 1271, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1072 (S.B. 1003), Sec. 2, eff.
June 17, 2011.

Sec. 5.5146. EMERGENCY ORDER CONCERNI NG OPERATI ON OF CERTAI N
TREATMENT FACI LI TIES WTHOUT PERM T. The commr ssion may i ssue an
energency order under this subchapter suspendi ng operations of a
treatment facility that:

(1) bhandl es waste and wast ewater from humans or househol d
oper ati ons;

(2) is required to obtain a permt fromthe comm ssion; and

(3) is operating without the required permt.

Added by Acts 2015, 84th Leg., R S., Ch. 806 (H B. 3264), Sec. 1, eff.
June 17, 2015.

Sec. 5.515. EMERCGENCY ORDER BECAUSE OF CATASTROPHE. (a) The
commi ssion may i ssue an energency order authorizing i mediate action
for the addition, replacenent, or repair of facilities or control
equi pnent or the repair or replacenent of roads, bridges, or other
infrastructure i nprovenents necessitated by a catastrophe occurring
in this state and the em ssion of air contam nants during the
addi tion, replacenent, or repair of those facilities, that equipnent,
or those inprovenents if the actions and em ssions are ot herw se
precl uded under Chapter 382, Health and Safety Code.

(b) An order issued under this section:

(1) nmay authorize action only:
(A) on property on which a catastrophe has occurred;
(B) on other property that is owed by the owner or
operator of the damaged facility and that produces the sane
i nternedi ates, products, or by-products; or
(G for a public works project needed to repair or
repl ace a damaged road, bridge, or other infrastructure inprovenent
destroyed during a catastrophe; and
(2) nust contain a schedule for submtting a conplete
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application for a permt under Section 382.0518, Health and Safety
Code.

(c) The person applying for an energency order mnust denonstrate
that there will be no nore than a de mnims increase in the
predi cted concentration of air contam nants at or beyond the property
line of the other property on which action is authorized under
Subsection (b)(1)(B). The conm ssion shall review and act on an
application submtted as provided by Subsection (b)(2) w thout regard
to construction activity under an order under this section.

(d) An applicant desiring an energency order under this section
must submt an application under Section 5.502 that, in addition to
conplying with that section

(1) describes the catastrophe;
(2) states that:

(A) the construction and em ssions are essential to
prevent loss of |life, serious injury, severe property damage, |oss of
a critical transportation thoroughfare, or severe econom c | o0ss not
attributable to the applicant's actions and are necessary for the
addition, replacenent, or repair of a facility or control equi pnent
or the repair or replacenent of a road, bridge, or other
infrastructure inprovenent necessitated by the catastrophe;

(B) there is no practicable alternative to the proposed
construction and em ssions; and

(C the emssions will not cause or contribute to air
pol | uti on;

(3) estinmates the dates on which the proposed construction
or em ssions, or both, will begin and end;

(4) estinates the date on which the facility, equipnment, or
infrastructure i nprovenent will begin operation; and

(5) describes the quantity and type of air contam nants
proposed to be emtted.

(e) In this section, "catastrophe" neans an unforeseen event,

i ncluding an act of God, an act of war, severe weather, expl osions,
fire, or simlar occurrences beyond the reasonable control of the
applicant, that nakes a facility or its related appurtenances or a
road, bridge, or other infrastructure inprovenent inoperable.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.
Amended by:
Acts 2005, 79th Leg., Ch. 158 (H. B. 2949), Sec. 1, eff. Septenber
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1, 2005.

Sec. 5.516. EMERGENCY ORDER UNDER SECTI ON 401. 056, HEALTH AND
SAFETY CODE. The comm ssion may issue an energency order under
Section 401. 056, Health and Safety Code, in the manner provi ded by
t his subchapter.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER M ENVI RONMENTAL PERM TTI NG PROCEDURES

Sec. 5.551. PERM TTI NG PROCEDURES; APPLICABILITY. (a) This
subchapt er establishes procedures for providing public notice, an
opportunity for public comrent, and an opportunity for public hearing
under Subchapters C-H, Chapter 2001, Governnent Code, regarding
commi ssion actions relating to a permt issued under Chapter 26 or 27
of this code or Chapter 361, Health and Safety Code. This subchapter
is procedural and does not expand or restrict the types of conm ssion
actions for which public notice, an opportunity for public comrent,
and an opportunity for public hearing are provided under Chapter 26
or 27 of this code or Chapter 361, Health and Safety Code.

(a-1) Notwithstanding Section 18.002, this subchapter does not
apply to a permt issued under Section 18.005(c)(2) if the point of
di scharge is not located within three mles of any point |ocated on
the coast of this state.

(b) The conmm ssion by rule shall provide for additional notice,
opportunity for public conmment, or opportunity for hearing to the
extent necessary to satisfy a requirenment for United States
Envi ronnmental Protection Agency authorization of a state permt
program

(c) In this subchapter, "permt" nmeans a permt, approval,
regi stration, or other form of authorization required by law for a
person to engage in an action.

Added by Acts 1999, 76th Leg., ch. 1350, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 756 (H B. 2031), Sec. 3, eff.
June 17, 2015.
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Sec. 5.552. NOTICE OF I NTENT TO OBTAIN PERMT. (a) The
executive director shall determ ne when an application is
adm ni stratively conpl ete.
(b) Not later than the 30th day after the date the executive
director determ nes the application to be adm nistratively conpl ete:
(1) the applicant shall publish notice of intent to obtain
a permt at |east once in the newspaper of largest circulation in the
county in which the facility to which the application relates is
| ocated or proposed to be located or, if the facility to which the
application relates is |located or proposed to be located in a
muni ci pality, at |east once in a newspaper of general circulation in
the municipality; and
(2) the chief clerk of the comm ssion shall mail notice of
intent to obtain a permt to:

(A) the state senator and representative who represent
the general area in which the facility is |located or proposed to be
| ocat ed;

(B) the mayor and health authorities of the
muni ci pality in which the facility is |ocated or proposed to be
| ocat ed;

(© the county judge and health authorities of the
county in which the facility is |located or proposed to be | ocat ed;
and

(D) the river authority in which the facility is
| ocated or proposed to be located if the application is under Chapter
26, Water Code.

(c) The comm ssion by rule shall establish the formand content

of the notice. The notice nust include:

(1) the location and nature of the proposed activity;

(2) the location at which a copy of the application is
avai l abl e for review and copyi ng as provided by Subsection (e);

(3) a description, including a tel ephone nunber, of the
manner in which a person may contact the comm ssion for further
i nformati on;

(4) a description, including a tel ephone nunber, of the
manner in which a person may contact the applicant for further
i nformati on;

(5) a description of the procedural rights and obligations
of the public, printed in a font style or size that clearly provides
enphasi s and di stinguishes it fromthe remai nder of the notice;
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(6) a description of the procedure by which a person may be
placed on a mailing list in order to receive additional information
about the application;

(7) the time and | ocation of any public nmeeting to be held
under Subsection (f); and

(8) any other information the conm ssion by rule requires.

(d) In addition to providing notice under Subsection (b)(1),

t he applicant shall conply with any applicable public notice
requi renents under Chapters 26 and 27 of this code, Chapter 361
Heal th and Safety Code, and rul es adopted under those chapters.

(e) The applicant shall nmake a copy of the application
avai l abl e for review and copying at a public place in the county in
which the facility is |located or proposed to be | ocat ed.

(f) The applicant, in cooperation with the executive director,
may hold a public neeting in the county in which the facility is
| ocated or proposed to be located in order to informthe public about
t he application and obtain public input.

Added by Acts 1999, 76th Leg., ch. 1350, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 679, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.553. PRELI M NARY DECI SI ON;  NOTI CE AND PUBLI C COVIVENT.
(a) The executive director shall conduct a technical review of and
issue a prelimnary decision on the application.

(b) The applicant shall publish notice of the prelimnary
decision in a newspaper.

(c) The comm ssion by rule shall establish the formand content
of the notice, the manner of publication, and the duration of the
public conment period. The notice nust include:

(1) the information required by Sections 5.552(c)(1)-(5);

(2) a sunmary of the prelimnary decision

(3) the location at which a copy of the prelimnary
decision is available for review and copying as provided by
Subsection (e);

(4) a description of the manner in which conments regarding
the prelimnary decision may be submtted; and

(5) any other information the conm ssion by rule requires.

(d) In addition to providing notice under this section, the
applicant shall conply with any applicable public notice requirenents
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under Chapters 26 and 27 of this code, Chapter 361, Health and Safety
Code, and rul es adopted under those chapters.

(e) The applicant shall nmake a copy of the prelimnary decision
avai l abl e for review and copying at a public place in the county in
which the facility is |located or proposed to be | ocat ed.

Added by Acts 1999, 76th Leg., ch. 1350, Sec. 2, eff. Sept. 1, 1999.

Sec. 5.554. PUBLIC MEETING  During the public coment period,
t he executive director may hold one or nore public nmeetings in the
county in which the facility is |located or proposed to be | ocat ed.
The executive director shall hold a public neeting:

(1) on the request of a nenber of the |egislature who
represents the general area in which the facility is |ocated or
proposed to be | ocated; or

(2) if the executive director determ nes that there is
substantial public interest in the proposed activity.

Added by Acts 1999, 76th Leg., ch. 1350, Sec. 2, eff. Sept. 1, 1999.

Sec. 5.555. RESPONSE TO PUBLI C COWENTS. (a) The executive
director, in accordance with procedures provided by comr ssion rule,
shall file with the chief clerk of the comm ssion a response to each
relevant and material public coment on the prelimnary decision
filed during the public coment period.

(b) The chief clerk of the comm ssion shall transmt the
executive director's decision, the executive director's response to
public conments, and instructions for requesting that the comm ssion
reconsi der the executive director's decision or hold a contested case
hearing to:

(1) the applicant;

(2) any person who submtted coments during the public
coment period; and

(3) any person who requested to be on the mailing list for
the permt action.

Added by Acts 1999, 76th Leg., ch. 1350, Sec. 2, eff. Sept. 1, 1999.
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Sec. 5.5553. NOTICE OF DRAFT PERMT. (a) This section applies
only to a permt application that is eligible to be referred for a
contested case hearing under Section 5.556 or 5.557.

(b) Notwi thstanding any other law, not |ater than the 30th day
before the date the conm ssion issues a draft permt in connection
with a permt application, the executive director shall provide
witten notice to the state senator and state representative of the
area in which the facility that is the subject of the permt is
| ocat ed.

Added by Acts 2015, 84th Leg., R S., Ch. 116 (S.B. 709), Sec. 4, eff.
Septenber 1, 2015.

Sec. 5.556. REQUEST FOR RECONSI DERATI ON OR CONTESTED CASE
HEARING (a) A person may request that the conm ssion reconsider
the executive director's decision or hold a contested case hearing.
A request must be filed with the conm ssion during the period
provi ded by comm ssion rule.

(b) The conm ssion shall act on a request during the period
provi ded by conm ssion rule.

(c) The comm ssion may not grant a request for a contested case
heari ng unl ess the comm ssion determ nes that the request was filed
by an affected person as defined by Section 5.115.

(d) The comm ssion may not refer an issue to the State Ofice
of Administrative Hearings for a hearing unless the conmm ssion
determ nes that the issue:

(1) involves a disputed question of fact;

(2) was raised during the public comrent period; and

(3) is relevant and material to the decision on the
appl i cation.

(e) If the conmmi ssion grants a request for a contested case
hearing it shall

(1) limt the nunber and scope of the issues to be referred
to the State Ofice of Adm nistrative Hearings for a hearing;, and

(2) consistent with the nature and nunber of the issues to
be considered at the hearing, specify the maxi num expected duration
of the hearing.

(f) This section does not preclude the conm ssion from hol di ng
a hearing if it determ nes that the public interest warrants doing
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SO.

Added by Acts 1999, 76th Leg., ch. 1350, Sec. 2, eff. Sept. 1, 1999.

Sec. 5.557. DI RECT REFERRAL TO CONTESTED CASE HEARI NG (a)
| medi ately after the executive director issues a prelimnary
deci sion on an application under Section 5.553, the conm ssion, on
the request of the applicant or the executive director, shall refer
the application directly to the State Ofice of Admnistrative
Hearings for a contested case hearing on whether the application
conplies with all applicable statutory and regul atory requirenents.

(b) Sections 5.554, 5.555, and 5.556 of this code and Sections
2003.047(e) and (f), Governnent Code, do not apply to an application
referred for a hearing under Subsection (a).

(c) Notw thstandi ng Subsection (b), the conm ssion by rule
shal |l provide for public conment and the executive director's
response to public comment to be entered into the admnistrative
record of decision on an application.

Added by Acts 2001, 77th Leg., ch. 935, Sec. 3, eff. June 14, 2001.

Sec. 5.558. CLEAN COAL PRQJECT PERM TTING (a) As authorized
by federal |aw, the conm ssion by rule shall inplenment reasonably
stream i ned processes for issuing permts required to construct a
conmponent of the FutureGen project designed to neet the FutureGen
em ssions profile as defined by Section 382.0565, Health and Safety
Code.

(b) Wen acting under a rul e adopted under Subsection (a), the
comm ssion shall use public neetings, informal conferences, or
advi sory conmmttees to gather the opinions and advice of interested
persons.

(c) The permt processes authorized by this section are not
subject to the requirenents relating to a contested case hearing
under this chapter, Chapter 382, Health and Safety Code, or
Subchapters C-G Chapter 2001, Governnent Code.

(d) This section does not apply to an application for a permt
to construct or nodify a new or existing coal-fired electric
generating facility that will use pul verized or supercritical
pul veri zed coal
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Added by Acts 2005, 79th Leg., Ch. 1097 (H B. 2201), Sec. 7, eff. June
18, 2005.

SUBCHAPTER M1. PERM TTI NG PROCEDURES GENERALLY
Sec. 5.581. DEFINITION. In this subchapter, "permt" nmeans a
permt, approval, registration, or other formof authorization
required by law for a person to engage in an action.

Added by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397), Sec. 12,
ef f. Septenber 1, 2023.

Sec. 5.582. APPLICABILITY. This subchapter applies to prograns
and permts arising under the air, waste, or water prograns within
the comm ssion's jurisdiction.

Added by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397), Sec. 12,
eff. Septenber 1, 2023.

Sec. 5.583. ELECTRONI C PUBLI CATION OF NOTICE. (a) The
commi ssion shall publish notice of a permt application on the
commi ssion’s website and nay provi de additional electronic notice
t hrough other nmeans, including direct e-nmail. Notice published under
this section is in addition to any other notice requirenent.

(b) The conm ssion shall consider and accommodat e residents of
each area affected by a proposed permt, permt anmendnment, or permt
renewal who may need assi stance accessing notice published by
el ectroni c nmeans because of a |l ack of access to Internet services,
particularly when there is a heightened public interest or in
response to public comment.

Added by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397), Sec. 12,
eff. Septenber 1, 2023.

Sec. 5.584. VERI FI CATION OF NOTI CE BY NEWSPAPER. | f an
applicant for a permt is required to publish notice in a newspaper,
t he applicant shall provide to the comm ssion a copy of the published
notice and an affidavit fromthe publisher certifying that the notice
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was published and the publication neets all applicable requirenents,
i ncl udi ng newspaper circul ation.

Added by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397), Sec. 12,
ef f. Septenber 1, 2023.

Sec. 5.585. SECURITY AT PUBLI C MEETI NG OR PUBLI C HEARI NG  The
conmmi ssion may request that an applicant for a permt that is the
subj ect of a public neeting or public hearing provide unifornmed
security at the neeting or hearing sufficient to provide for the
safety of all attendees and orderly conduct at the neeting or
heari ng.

Added by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397), Sec. 12,
eff. Septenber 1, 2023.

Sec. 5.586. NOTICE TO STATE SENATOR AND STATE REPRESENTATI VE.
(a) This section applies only to a permt application for which
public notice is required.

(b) The comm ssion shall send notice of receipt of the
application for a permt to each state senator and state
representative who represent the area in which the facility or
activity to which the application relates is or will be | ocat ed.

Added by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397), Sec. 12,
ef f. Septenber 1, 2023.

Sec. 5.587. TEMPORARY AND | NDEFI NI TE PERM T REPCORTI NG (a)
This section does not apply to a person who holds a tenporary permt
or permt with an indefinite termthat has a regular reporting
requirenent.

(b) A person who holds a tenporary permt or permt with an
indefinite termshall report to the conm ssion annually whet her the
activity subject to the permt is ongoing.

Added by Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 12,
eff. Septenber 1, 2023.
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SUBCHAPTER N. ESTUARY MANAGEMENT PLANS
Sec. 5.601. DEFINITIONS. In this subchapter:

(1) "Approved inplenentation prograni’ nmeans an
i npl enentation plan identified as part of an approved conprehensive
conservation and managenent pl an.

(2) "Approved conprehensive conservati on and nmanagenent
pl an" means an estuary managenent plan that is prepared through the
efforts of citizens, organizations, industries, |ocal governnents,
and state and national agencies working together as part of the
Nat i onal Estuary Programto devel op | ong-term conprehensive
conservati on and managenent plans (CCWPs) and that has been approved
by the governor of Texas and the adm nistrator of the United States
Envi ronnental Protection Agency to protect the environment and the
econonm es of the state and of the regions with estuaries. The term
i ncludes the plans for Gal veston Bay and the Coastal Bend estuari es.

(3) "Inplenenting agency” neans the entity identified for
day-to-day adm nistration of an estuary program An inplenenting
agency nmay be a state agency or other local or regional entity, as
identified in an approved estuary managenent pl an.

(4) "National Estuary Prograni neans the cooperative
estuary managenent program aut hori zed by and devel oped under Section
320 of the Federal Water Pollution Control Act (33 U S. C. Section
1330), as anended.

Added by Acts 1999, 76th Leg., ch. 287, Sec. 1, eff. Aug. 30, 1999.
Renunbered from Sec. 5.551 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(114), eff. Sept. 1, 2001.

Sec. 5.602. RECOGN TI ON OF NATI ONAL SI GNI FI CANCE OF ESTUARI ES
OF TEXAS COAST. The state recognizes the state and nati onal
significance of estuaries on the Texas coast and that the cooperative
efforts created by the National Estuary Program serve a public and
state purpose. By virtue of that state purpose, an approved
i npl enent ati on program established under the National Estuary Program
is eligible to receive state funds through a grant program
adm ni stered by the conm ssi on.

Added by Acts 1999, 76th Leg., ch. 287, Sec. 1, eff. Aug. 30, 1999.
Renunbered from Sec. 5.552 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(114), eff. Sept. 1, 2001.
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Sec. 5.603. FINDI NG OF BENEFI T AND PUBLI C PURPCSE. The state
recogni zes the inportance of inplenenting estuary managenent plans by
protecting and i nproving water quality and restoring estuarine
habi tat that nakes the bays and estuaries productive, protecting the
econoni es of those areas, and continuing the involvenment of the
public and the many interests who use and appreci ate the estuarine
resources of Texas. State and |ocal governnent participation in
estuary prograns to protect natural resources serves a public use and
benefit. The state and the inplenenting agencies recogni ze the
prerogatives of |ocal governnments and the sanctity of private
property rights. No action by an estuary programis intended to
usurp the authority of any |ocal governnment. A |ocal governnent's
participation in or withdrawal froman estuary programis at the sole
di scretion of the | ocal governnment and is subject only to the | ocal
governnent's obligation to conplete any financial commtnent it has
made.

Added by Acts 1999, 76th Leg., ch. 287, Sec. 1, eff. Aug. 30, 1999.
Renunbered from Sec. 5.553 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(114), eff. Sept. 1, 2001.

Sec. 5.604. LEAD STATE AGENCY. The comm ssion is the |ead
state agency for the inplenentation of approved conprehensive
conservati on and managenent plans devel oped under the Nati onal
Estuary Program The conm ssion may accept federal grants for
pur poses of this subchapter and may award grants and enter into
contracts with an inplenenting agency for the inplenmentation of
approved plans under this subchapter.

Added by Acts 1999, 76th Leg., ch. 287, Sec. 1, eff. Aug. 30, 1999.
Renunbered from Sec. 5.554 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(114), eff. Sept. 1, 2001.

Sec. 5.605. STATE AGENCY PARTICI PATION. (a) The follow ng
state agencies shall participate and provi de assistance to the
estuary prograns in inplenenting approved conprehensive conservation
and managenent pl ans:
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(1) the General Land Ofice;

(2) the Parks and WIdlife Departnent;

(3) the Texas Departnent of Transportation;

(4) the Railroad Conm ssion of Texas;

(5) the State Soil and Water Conservation Board;

(6) the Texas Water Devel opnent Board; and

(7) the Texas Departnent of Health.

(b) Oher state agencies may participate as necessary or

conveni ent.

Added by Acts 1999, 76th Leg., ch. 287, Sec. 1, eff. Aug. 30, 1999.
Renunbered from Sec. 5.555 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(114), eff. Sept. 1, 2001.

Sec. 5.606. ESTUARY PROGRAM OFFI CES. To acconplish the
pur poses of this subchapter, the estuary program office of any
estuary of the state included in the National Estuary Program and for
whi ch the conm ssion is the inplenenting agency shall be maintained
in the region of the estuary involved.

Added by Acts 1999, 76th Leg., ch. 287, Sec. 1, eff. Aug. 30, 1999.
Renunbered from Sec. 5.556 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(114), eff. Sept. 1, 2001.

Sec. 5.607. | MPLEMENTATI ON FUNDI NG. Funding for the
i npl ement ati on of approved conprehensi ve conservati on and managenent
plans is to be shared by the state, |ocal governnents in the area of
the estuaries, the federal governnment, and other participants.

Added by Acts 1999, 76th Leg., ch. 287, Sec. 1, eff. Aug. 30, 1999.
Renunbered from Sec. 5.557 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(114), eff. Sept. 1, 2001.

Sec. 5.608. ELIGBILITY FOR STATE FUNDI NG. A conprehensi ve
conservation and managenent plan is eligible for state funding to
assist in inplenmentation of the plan if:

(1) the estuary involved has been designated jointly by the
governor and the United States Environnental Protection Agency as an
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estuary of national significance in accordance with Section 320 of
the Federal Water Pollution Control Act (33 U S.C. Section 1330), as
amended; and

(2) the conprehensive conservation and nanagenent plan for
t he estuary involved, together with the acconpanyi ng inpl ementation
pl an, has been conpl eted and approved.

Added by Acts 1999, 76th Leg., ch. 287, Sec. 1, eff. Aug. 30, 1999.
Renunmbered from Sec. 5.558 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(114), eff. Sept. 1, 2001.

Sec. 5.609. ADM NI STRATION. The comm ssion, as the |ead state
agency for admnistering the state's share of funds, and any state
agency designated as an inplenenting agency for an approved
conprehensi ve conservati on and managenent plan may accept and nake
grants and enter into contracts to acconplish the actions identified
in the approved plan and to further the purposes of this subchapter.

Added by Acts 1999, 76th Leg., ch. 287, Sec. 1, eff. Aug. 30, 1999.
Renunbered from Sec. 5.559 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(114), eff. Sept. 1, 2001.

SUBCHAPTER P. FEES

Sec. 5.701. FEES. (a) The executive director shall charge and
collect the fees prescribed by law. The executive director shal
make a record of fees prescribed when due and shall render an account
to the person charged with the fees. Each fee is a separate charge
and is in addition to other fees unless provided otherw se. Except
as otherw se provided, a fee assessed and col |l ected under this
section shall be deposited to the credit of the water resource
managenent account.

(1) Notw thstandi ng other provisions, the comm ssion by
rul e may establish due dates, schedul es, and procedures for
assessment, collection, and remttance of fees due the comm ssion to
ensure the cost-effective adm nistration of revenue collection and
cash managenent prograns.

(2) Notwi thstandi ng other provisions, the conmm ssion by
rul e shall establish uniformand consistent requirenents for the
assessnment of penalties and interest for |ate paynent of fees owed
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the state under the comm ssion's jurisdiction. Penalties and

i nterest established under this section shall not exceed rates
establ i shed for delinquent taxes under Sections 111.060 and 111. 061
Tax Code.

(b) Except as otherwi se provided by law, the fee for filing an
application or petition is $100 plus the cost of any required noti ce.
The fee for a by-pass permt shall be set by the comm ssion at a
reasonabl e anobunt to recover costs, but not |ess than $100.

(c) The fee for filing a water pernmt application is $100 plus
the cost of required notice.

(d) The fee for filing an application for fixing or adjusting
rates is $100 plus the cost of required notice.

(e) A person who files with the comm ssion a petition for the
creation of a water district or addition of sewage and drai nage
powers or a resolution for a water district conversion nust pay a
one-time nonrefundabl e application fee. The conm ssion by rule may
establish the application fee in an anount sufficient to cover the
costs of review ng and processing the application, plus the cost of
required notice. The comm ssion nmay al so use the application fee to
cover other costs incurred to protect water resources in this state,
i ncl udi ng assessnent of water quality, reasonably related to the
activities of any of the persons required to pay a fee under the
statutes listed in Subsection (p). This fee is the only fee that the
conmi ssion may charge wwth regard to the processing of an application
for creation of a water district, addition of sewage or drai nage
powers, or conversion under this code.

(f) A person who files a bond issue application with the
commi ssi on nmust pay an application fee set by the comm ssion. The
commi ssion by rule may set the application fee in an anobunt not to
exceed the costs of review ng and processing the application, plus
the cost of required notice. |If the bonds are approved by the
conmi ssion, the seller shall pay to the comm ssion a percentage of
t he bond proceeds not |later than the seventh business day after
recei pt of the bond proceeds. The comm ssion by rule may set the
per cent age of the proceeds in an anpbunt not to exceed 0.25 percent of
the principal anmpbunt of the bonds actually issued. Proceeds of the
fees shall be used to suppl enent any other funds avail able for paying
expenses of the conmm ssion in supervising the various bond and
construction activities of the districts filing the applications.

(g) The fee for recording an instrunment in the office of the
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conmi ssion is $1.25 per page.

(h) The fee for the use of water for irrigation is 50 cents per
acre to be irrigated.

(1) The fee for inpounding water, except under Section 11.142
of this code, is 50 cents per acre-foot of storage, based on the
total holding capacity of the reservoir at normal operating |evel.

(j) The fee for other uses of water not specifically named in
this section is $1 per acre-foot, except that no political
subdi vision may be required to pay fees to use water for recharge of
under ground freshwat er-bearing sands and aquifers or for abatenent of
natural pollution. A fee is not required for a water right that is
deposited into the Texas Water Trust.

(k) A fee charged under Subsections (h) through (j) of this
section for one use of water under a permt fromthe conm ssion may
not exceed $50, 000. The fee for each additional use of water under a
permt for which the maxinumfee is paid may not exceed $10, 000.

(1) The fees prescribed by Subsections (h) through (j) of this
section are one-tinme fees, payable when the application for an
appropriation is made. However, if the total fee for a permt
exceeds $1,000, the applicant shall pay one-half of the fee when the
application is filed and one-half wthin 180 days after notice is
mailed to himthat the permt is granted. |f the applicant does not
pay all of the anobunt owed before beginning to use water under the
permt, the permt is annulled.

(m If apermt is annulled, the matter reverts to the status
of a pending, filed application and, on the paynment of use fees as
provi ded by Subsections (h) through (lI) of this section together with
sufficient postage fees for mailing notice of hearing, the comm ssion
shal |l set the application for hearing and proceed as provided by this
code.

(n)(1) Each provider of potable water or sewer utility service
shall collect a regulatory assessment fromeach retail custoner as
fol |l ows:

(A) A public utility as defined in Section 13.002 shal
collect fromeach retail custonmer a regulatory assessnent equal to
one percent of the charge for retail water or sewer service.

(B) A water supply or sewer service corporation as
defined in Section 13.002 shall collect fromeach retail custoner a
regul atory assessnent equal to one-half of one percent of the charge
for retail water or sewer service.
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(CO Adistrict as defined in Section 49.001 that
provi des potable water or sewer utility service to retail custoners
shall collect fromeach retail custonmer a regulatory assessnent equal
to one-half of one percent of the charge for retail water or sewer
servi ce.

(2) The regulatory assessnent may be listed on the
custoner's bill as a separate itemand shall be collected in addition
to other charges for utility services.

(3) The assessnents collected under this subsection may be
appropriated by a rider to the General Appropriations Act to an
agency with duties related to water and sewer utility regulation or
representation of residential and small conmerci al consuners of water
and sewer utility services solely to pay costs and expenses incurred
by the agency in the regulation of districts, water supply or sewer
service corporations, and public utilities under Chapter 13.

(4) The conmm ssion shall annually use a portion of the
assessnments to provide on-site technical assistance and training to
public utilities, water supply or sewer service corporations, and
districts. The comm ssion shall contract with others to provide the
servi ces.

(5) The comm ssion by rule may establish due dates,
col | ection procedures, and penalties for |late paynent related to
regul atory assessnents under this subsection. The executive director
shall collect all assessnents fromthe utility service providers.

(6) Repealed by Acts 2017, 85th Leg., 1st C.S., Ch. 6 (S.B
6), Sec. 55(c), eff. Decenber 1, 2017.

(7) The regulatory assessnent does not apply to water that
has not been treated for the purpose of human consunpti on.

(o) A fee inposed under Subsection (j) of this section for the
use of saline tidal water for industrial processes shall be $1 per
acre-foot of water diverted for the industrial process, not to exceed
a total fee of $5,000.

(p) Notw thstanding any other |aw, fees collected for deposit
to the water resource managenent account under the follow ng statutes
may be appropriated and used to protect water resources in this
state, including assessnent of water quality, reasonably related to
the activities of any of the persons required to pay a fee under:

(1) Subsection (b), to the extent those fees are paid by
wat er districts, and Subsections (e), (f), and (n); or

(2) Section 54.037(c).
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(gq) Notwi thstanding any other |aw, fees collected for deposit
to the water resource managenent account under the follow ng statutes
may be appropriated and used to protect water resources in this
state, including assessnent of water quality, reasonably related to
the activities of any of the persons required to pay a fee under:

(1) Subsections (b) and (c), to the extent those fees are
collected in connection with water use or water quality permts;

(2) Subsections (h)-(1);

(3) Section 11.138(Q);

(4) Section 11.145;

(5) Section 26.0135(h);

(6) Sections 26.0291, 26.044, and 26.0461; or

(7) Sections 341.041, 366.058, 366.059, 371.024, 371.026,
and 371.062, Health and Safety Code.

(r) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1021, Sec.
2.07, eff. Septenber 1, 2011

Amrended by Acts 1985, 69th Leg., ch. 239, Sec. 38, eff. Sept. 1,
1985. Renunbered from Sec. 5.182 and anended by Acts 1985, 69th
Leg., ch. 795, Sec. 1.001, eff. Sept. 1, 1985. Anended by Acts 1987,
70th Leg., ch. 399, Sec. 1, eff. Sept. 1, 1987; Acts 1991, 72nd
Leg., ch. 710, Sec. 10, eff. Aug. 26, 1991; Acts 1991, 72nd Leg.,
1st CS., ch. 3, Sec. 1.021, eff. Aug. 12, 1991; Acts 1991, 72nd
Leg., 1st CS., ch. 3, Sec. 4.01, eff. Sept. 1, 1991; Acts 1993,
73rd Leg., ch. 564, Sec. 1.02, eff. June 11, 1993; Acts 1993, 73rd
Leg., ch. 746, Sec. 1, eff. Aug. 30, 1993; Acts 1993, 73rd Leg., ch.
772, Sec. 1, eff. Aug. 30, 1993; Acts 1997, 75th Leg., ch. 333, Sec.
1, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1010, Sec. 4.42,
eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 966, Sec. 4.03, eff.
Sept. 1, 2001. Redesignated from Sec. 5.235 and anended by Acts
2001, 77th Leg., ch. 965, Sec. 3.02, eff. Sept. 1, 2001; Acts 2003,
78th Leg., ch. 200, Sec. 6(a), eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,

1351 (H.B. 3), Sec. 1.03, eff.
1430 (S.B. 3), Sec. 1.03, eff.

1316 (H B. 2667), Sec. 4, eff.

S 8 & 8

1021 (H B. 2694), Sec. 2.07, eff.
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Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 6.03, eff.
Septenber 1, 2011

Acts 2017, 85th Leg., RS., Ch. 733 (S.B. 1105), Sec. 6, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 867 (H. B. 2771), Sec. 3, eff.
Sept enber 1, 2017.

Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 55(c), eff.
Decenber 1, 2017.

Sec. 5.702. PAYMENT OF FEES REQUI RED WHEN DUE. (a) A fee due
t he comm ssion under this code or the Health and Safety Code shall be
paid on the date the fee is due, regardl ess of whether the fee is
billed by the conm ssion to the person required to pay the fee or is
cal cul ated and paid to the conm ssion by the person required to pay
t he fee.

(b) A person required to pay a fee to the comm ssion may not
di spute the assessnent of or anount of a fee before the fee has been
paid in full.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 3.03, eff. Sept. 1,
2001.

Sec. 5.703. FEE ADJUSTMENTS. (a) The conm ssion nay not
consi der adjusting the anmount of a fee due the comm ssion under this
code or the Health and Safety Code:

(1) before the fee has been paid in full; or
(2) if the request for adjustnent is received after the
first anniversary of the date on which the fee was paid in full.

(b) A person who pays an anount that exceeds the anount of the
fee due because the comm ssion incorrectly calculated the fee or the
person made a duplicate paynent may request a refund of the excess
anount paid before the fourth anniversary of the date on which the
excess anount was paid.

(c) A request for arefund or credit in an anmount that exceeds
$5, 000 shall be forwarded for approval to the conm ssion fee audit
staff, together with an explanation of the grounds for the requested
refund or credit. Approval of a refund or credit does not prevent
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the fee audit staff from conducting a subsequent audit of the person
for whomthe refund or credit was approved.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 3.03, eff. Sept. 1,
2001.

Sec. 5.704. NOTICE OF CHANGE | N PAYMENT PROCEDURE. The
commi ssion shall pronmptly notify each person required to pay a
conm ssion fee under this code or the Health and Safety Code of any
change in fee paynent procedures.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 3.03, eff. Sept. 1
2001.

Sec. 5.705. NOTICE OF VIOLATION. (a) The conm ssion nay issue
a notice of violation to a person required to pay a conmi ssion fee
under this code or the Health and Safety Code for know ngly violating
reporting requirenments or knowi ngly calculating the fee in an anount
| ess than the amount actually due.

(b) The executive director may nodify audit findings reported
by a conm ssion fee auditor only if the executive director provides a
witten explanation show ng good cause for the nodification.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 3.03, eff. Sept. 1
2001.

Sec. 5.706. PENALTIES AND | NTEREST ON DELI NQUENT FEES. (a)
Except as ot herwi se provided by |law, the commi ssion may collect, for
a delinquent fee due the conm ssion under this code or the Health and
Saf ety Code:

(1) a penalty in an anount equal to five percent of the
amount of the fee due, if the fee is not paid on or before the day on
which the fee is due; and

(2) an additional penalty in an amount equal to five
percent of the anobunt due, if the fee is not paid on or before the
30th day after the date on which the fee was due.

(b) Unless otherwi se required by |aw interest accrues,
begi nning on the 61st day after the date on which the fee was due, on
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the total amount of fee and penalties that have not been paid on or
before the 61st day after the date on which the fee was due. The
yearly interest rate is the rate of interest established for
del i nquent taxes under Section 111.060, Tax Code.

(c) The executive director may nodify a penalty or interest on
a fee and penalties authorized by this section if the executive
director provides a witten explanation showi ng good cause for the
nodi fi cati on.

(d) Penalties and interest collected by the comm ssion under
this section or under other |law, unless that |aw otherw se provides,
shal |l be deposited to the credit of the fund or account to which the
fee is required to be deposited.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 3.03, eff. Sept. 1
2001.

Sec. 5.707. TRANSFERABI LI TY OF APPROPRI ATI ONS AND FUNDS DERI VED
FROM FEES. Notw t hstandi ng any | aw that provi des specific purposes
for which a fund, account, or revenue source nay be used and expended
by the conm ssion and that restricts the use of revenues and bal ances
by the conm ssion, the comm ssion may transfer a percentage of
appropriations fromone appropriation itemto another appropriation
itemconsistent with the General Appropriations Act for any biennium
aut horizing the comm ssion to transfer a percentage of appropriations
fromone appropriation itemto another appropriation item The use
of funds in dedicated accounts under this section for purposes in
addition to those provided by statutes restricting their use may not
exceed seven percent or $20 mllion, whichever is |ess, of
appropriations to the comm ssion in the General Appropriations Act
for any biennium A transfer of $500,000 or nore from one
appropriation itemto another appropriation itemunder this section
nmust be approved by the comm ssion at an open neeting subject to
Chapt er 551, Governnent Code.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 3.03, eff. Sept. 1
2001.

Sec. 5.708. PERM T FEE EXEMPTI ON FOR CERTAI N RESEARCH PRQIECTS.
(a) In this section:
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(1) "Institution of higher education"” has the nmeaning
assigned by Section 61.003, Education Code.
(2) "State agency" has the neaning assigned by Section
572.002, Governnent Code.
(b) If a permt issued by the commssion is required for a
research project by an institution of higher education or a state
agency, paynment of a fee is not required for the permt.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 3.03, eff. Sept. 1
2001.

SUBCHAPTER Q PERFORMANCE- BASED REGULATI ON
Sec. 5.751. APPLICABILITY. This subchapter applies to prograns
under the jurisdiction of the conm ssion under Chapters 26, 27, and
32 of this code and Chapters 361, 375, 382, and 401, Health and
Safety Code. It does not apply to occupational |icensing prograns
under the jurisdiction of the comm ssion.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 4.01, eff. Sept. 1
2001.
Amended by:
Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 4.01, eff.
Sept enber 1, 2011.

Sec. 5.752. DEFINITIONS. 1In this subchapter:
(1) "Applicable |legal requirenent” nmeans an environnental
|l aw, regulation, permt, order, consent decree, or other requirenent.
(2) "lnnovative progranm neans:

(A) a program devel oped by the conmm ssion under this
subchapter, Chapter 26 or 27 of this code, or Chapter 361, 382, or
401, Health and Safety Code, that provides incentives to a person in
return for benefits to the environnent that exceed benefits that
woul d result from conpliance with applicable | egal requirenents under
the comm ssion's jurisdiction;

(B) the flexible permt programadm nistered by the
comm ssi on under Chapter 382, Health and Safety Code;

(C the regulatory flexibility program adm ni stered by
t he conm ssion under Section 5.758; or

(D) a program established under Section 382.401, Health
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and Safety Code, to encourage the use of alternative technol ogy for
detecting | eaks or em ssions of air contam nants.

(3) "Permt" includes a license, certificate, registration,
approval, permt by rule, standard permt, or other form of
aut hori zation issued by the comm ssion under this code or the Health
and Safety Code.

(4) "Region" neans a region of the commssion's field
operations division or that division' s successor.

(5) "Strategically directed regulatory structure" neans a
programthat is designed to use innovative prograns to provide
maxi mum envi ronnment al benefit and to reward conpli ance performance.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 4.01, eff. Sept. 1
2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 870 (H B. 1526), Sec. 2, eff.
June 15, 2007.

Acts 2011, 82nd Leg., R S., Ch. 1021 (H. B. 2694), Sec. 4.02, eff.
Septenber 1, 2011

Sec. 5.753. STANDARDS FOR EVALUATI NG AND USI NG COMPLI ANCE
H STORY. (a) Consistent with other |aw and the requirenents
necessary to maintain federal program authorization, the conm ssion
by rule shall devel op standards for eval uating and using conpliance
hi story that ensure consistency. In developing the standards, the
conmi ssion may account for differences anong regul ated entities.

(b) The conponents of conpliance history nust include:

(1) enforcenent orders, court judgnents, and crim nal
convictions of this state relating to conpliance with applicable
| egal requirenents under the jurisdiction of the conm ssion;

(2) notw thstandi ng any ot her provision of this code,
orders issued under Section 7.070;

(3) to the extent readily avail able to the conm ssion,
enforcenment orders, court judgnents, consent decrees, and crim nal
convictions relating to violations of environnmental rules of the
United States Environnental Protection Agency; and

(4) changes in ownership.

(c) The set of conponents nust also include any information
requi red by other | aw or any requirenment necessary to nmaintain
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federal program authorizati on.

(d) Except as provided by this subsection, notices of violation
must be included as a conponent of conpliance history for a period
not to exceed one year fromthe date of issuance of each notice of
violation. The listing of a notice of violation nust be preceded by
the follow ng statenent promnently displayed: "A notice of
violation represents a witten allegation of a violation of a
specific regulatory requirenment fromthe conm ssion to a regul ated
entity. A notice of violation is not a final enforcenment action nor
proof that a violation has actually occurred.” A notice of
violation admnistratively determned to be without nmerit may not be
included in a conpliance history. A notice of violation that is
included in a conpliance history shall be renoved fromthe conpliance
history if the conmm ssion subsequently determ nes the notice of
violation to be without nerit.

(d-1) For purposes of listing conpliance history, the
conmi ssion may not include as a notice of violation information
recei ved by the comm ssion as required by Title V of the federal
Clean Air Act (42 U S.C. Section 7661 et seq.) unless the conm ssion
issues a witten notice of violation. Final enforcement orders or
judgnents resulting fromself-reported Title V deviations or
vi ol ati ons may be consi dered as conpliance history conponents for
pur poses of determ ning conpliance history.

(e) Except as required by other |aw or any requirenent
necessary to mai ntain federal program authorization, the comm ssion
by rule shall establish a period for conpliance history.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 4.01, eff. Sept. 1
2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 4.03, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S., Ch. 1021 (H. B. 2694), Sec. 4.04, eff.
Septenber 1, 2011

Sec. 5.754. CLASSI FI CATI ON AND USE OF COVPLI ANCE HI STORY. (a)
The commi ssion by rule shall establish a set of standards for the
classification of a person's conpliance history as a neans of
eval uating conpliance history. The comm ssion may consi der the
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person's classification when using conpliance history under
Subsection (e).
(b) Rul es adopted under Subsection (a):

(1) nust, at a mninum provide for three classifications
of conpliance history in a nmanner adequate to distinguish anong:

(A) unsatisfactory performers, or regulated entities
that in the comm ssion's judgnment perform bel ow m ni mal acceptabl e
performance standards established by the comm ssion;

(B) satisfactory performers, or regulated entities that
generally conply with environnmental regulations; and

(© high perforners, or regulated entities that have an
above-sati sfactory conpliance record,

(2) nmay establish a category of unclassified performers, or
regul ated entities for which the conmm ssion does not have adequate
conpliance information about the site; and

(3) nust take into account both positive and negative
factors related to the operation, size, and conplexity of the site,

i ncludi ng whether the site is subject to Title V of the federal C ean
Air Act (42 U . S.C. Section 7661 et seq.).

(c) In classifying a person's conpliance history, the
conmm ssi on shall

(1) determ ne whether a violation of an applicable |egal
requirenment is of major, noderate, or mnor significance;

(2) establish criteria for classifying a repeat violator,

i ncl udi ng:

(A) setting the nunber of major, noderate, and m nor
viol ati ons needed to be classified as a repeat violator; and

(B) giving consideration to the size and conplexity of
the site at which the violations occurred, and limting consideration
to violations of the sanme nature and the sane environnental nedia
that occurred in the preceding five years; and

(3) consider:

(A) the significance of the violation and whether the
person is a repeat violator;

(B) the size and conplexity of the site, including
whether the site is subject to Title V of the federal Cean Air Act
(42 U.S.C. Section 7661 et seq.); and

(C the potential for a violation at the site that is
attributable to the nature and conplexity of the site.

(c-1) The executive director may review, suspend, or reclassify
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a person's conpliance history in accordance with comm ssion rules if
t he executive director determ nes that exigent circunstances exist.

(d) The comm ssion by rule may require a conpliance inspection
to determine an entity's eligibility for participation in a program
that requires a high |evel of conpliance.

(e) The comm ssion by rule shall provide for the use of
conpliance history in commi ssion decisions regarding:

(1) the issuance, renewal, anendment, nodification, denial,
suspension, or revocation of a permt;

(2) enforcenent;

(3) the use of announced inspections; and

(4) participation in innovative prograns.

(e-1) The anmount of the penalty enhancenent or escal ation
attributed to conpliance history may not exceed 100 percent of the
base penalty for an individual violation as determ ned by the
commi ssion's penalty policy.

(f) The assessnment nethods shall specify the circunstances in
whi ch the conm ssion may revoke the permt of a repeat violator and
shal | establish enhanced adm ni strative penalties for repeat
vi ol at ors.

(g) Rules adopted under Subsection (e) for the use of
conpliance history shall provide for additional oversight of, and
review of applications regarding, facilities owned or operated by a
person whose conpliance performance is classified as unsatisfactory
according to comm ssion standards.

(h) The conm ssion by rule shall, at a mninum prohibit a
person whose conpliance history is classified as unsatisfactory
according to comm ssion standards from obtaining or renewing a
flexible permt under the program adm ni stered by the conm ssion
under Chapter 382, Health and Safety Code, or participating in the
regul atory flexibility program adm ni stered by the conm ssi on under
Section 5. 758.

(1) The comm ssion shall consider the conpliance history of a
regul ated entity when determ ning whether to grant the regul ated
entity's application for a permt or permt anendnent for any
activity under the commssion's jurisdiction to which this subchapter
applies. Notw thstandi ng any provision of this code or the Health
and Safety Code relating to the granting of permts or permt
amendnents by the comm ssion, the conm ssion, after an opportunity
for a hearing, shall deny a regulated entity's application for a
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permt or permt anendnent if the regulated entity's conpliance

hi story is unacceptabl e based on violations constituting a recurring
pattern of conduct that denonstrates a consistent disregard for the
regul atory process, including a failure to make a tinely and
substantial attenpt to correct the violations.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 4.01, eff. Sept. 1
2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 4.05, eff.
Sept enber 1, 2011.

Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 13, eff.
Septenber 1, 2028.

Sec. 5.755. STRATEGQ CALLY DI RECTED REGULATORY STRUCTURE. (a)
The comm ssion by rule shall develop a strategically directed
regul atory structure to provide incentives for enhanced environnent al
per f or mance.
(b) The strategically directed regulatory structure shall offer
i ncentives based on:
(1) a person's conpliance history; and
(2) any voluntary mnmeasures undertaken by the person to
i nprove environnmental quality.
(c) An innovative programoffered as part of the strategically
directed regulatory structure nmust be consistent with other |aw and
any requirement necessary to nmaintain federal program authorization.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 4.01, eff. Sept. 1
2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 4.06, eff.
Sept enber 1, 2011.

Sec. 5.756. COLLECTI ON AND ANALYSI S OF COWVPLI ANCE PERFORVANCE
| NFORMATION.  (a) The comm ssion shall collect data on:
(1) the results of inspections conducted by the conm ssion;
and
(2) whether inspections are announced or unannounced.
(b) The comm ssion shall collect data on and nake avail able to
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the public on the Internet:

(1) the nunber and percentage of all violations conmtted
by persons who previously have commtted the sanme or simlar
vi ol ati ons;

(2) the nunber and percentage of enforcenent orders issued
by the commi ssion that are issued to entities that have been the
subj ect of a previous enforcenment order;

(3) whether a violation is of nmgjor, noderate, or mnor
significance, as defined by comm ssion rule;

(4) whether a violation relates to an applicabl e |egal
requi renment pertaining to air, water, or waste; and

(5 the region in which the facility is |ocated.

(c) The conm ssion annually shall prepare a conparative
anal ysis of data evaluating the performance, over tine, of the
commi ssion and of entities regulated by the conm ssion.

(d) The conm ssion shall include in the annual enforcenent
report required by Section 5.126 the conparative performance anal ysis
requi red by Subsection (c), organized by region and regul ated nedi um

(e) Before conpliance perfornmance information about a site may
be placed on the Internet under this subchapter, the information nust
be eval uated through a quality assurance and control procedure,

i ncluding a 30-day period for the owner or operator of the site to
review and comment on the information.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 4.01, eff. Sept. 1
2001.
Amended by:
Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 22.001, eff.
Sept enber 1, 2005.
Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 4.07, eff.
Septenber 1, 2011

Sec. 5.757. COCRDI NATI ON OF | NNOVATI VE PROGRAMS. (a) The
commi ssion shall designate a single point of contact within the
agency to coordinate all innovative prograns.

(b) The coordinator shall:

(1) inventory, coordinate, and market and eval uate al
i nnovati ve prograrns;
(2) provide information and technical assistance to persons
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participating in or interested in participating in those prograns;
and
(3) work with the pollution prevention advisory conmttee

to assist the comm ssion in integrating the innovative prograns into
t he conm ssion's operations, including:

(A) program adm ni stration;

(B) strategic planning; and

(C staff training.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 4.01, eff. Sept. 1
2001.

Sec. 5.758. REGULATORY FLEXIBILITY. (a) The conm ssion by
order may exenpt an applicant froma requirenment of a statute or
comm ssion rule regarding the control or abatenent of pollution if
t he applicant proposes to control or abate pollution by an
alternative nethod or by applying an alternative standard that is:

(1) as protective of the environment and the public health
as the nmethod or standard prescribed by the statute or commi ssion
rule that would otherw se apply; and

(2) not inconsistent with federal |aw

(b) The conm ssion nay not exenpt an applicant under this
section unless the applicant can present to the comr ssion evidence
that the alternative the applicant proposes is as protective of the
envi ronnment and the public health as the nmethod or standard
prescribed by the statute or comm ssion rule that woul d ot herw se
apply.

(c) The conmm ssion by rule shall specify the procedure for
obtai ning an exenption under this section. The rules nust provide
for public notice and for public participation in a proceeding
i nvol ving an application for an exenption under this section.

(d) The conm ssion's order must provide a description of the
alternative nethod or standard and condition the exenption on
conpliance with the nmethod or standard as the order prescribes.

(e) The comm ssion by rule may establish a reasonable fee for
applying for an exenption under this section.

(f) A violation of an order issued under this section is
puni shable as if it were a violation of the statute or rule from
whi ch the order grants an exenpti on.
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(g) This section does not authorize exenptions to statutes or
regul ations for storing, handling, processing, or disposing of |ow
| evel radioactive materials.
(h) In inplementing the programof regulatory flexibility
aut horized by this section, the conm ssion shall:
(1) pronote the programto businesses in the state through
all avail abl e appropri ate nedi a;
(2) endorse alternative nethods that wll clearly benefit
t he environnment and i npose the | east onerous restrictions on
busi ness;
(3) fix and enforce environnmental standards, allow ng
busi nesses flexibility in nmeeting the standards in a manner that
cl early enhances environnmental outcones; and
(4) work to achieve consistent and predictable results for
the regul ated community and shorter waits for permt issuance.

Added by Acts 1997, 75th Leg., ch. 1203, Sec. 1, eff. Sept. 1, 1997.
Renunbered from Sec. 5.123 and anended by Acts 2001, 77th Leg., ch.
965, Sec. 4.02, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 4.08, eff.
Septenber 1, 2011

SUBCHAPTER R. ACCREDI TATI ON OF ENVI RONMENTAL TESTI NG LABORATORI ES
Sec. 5.801. DEFINITION. 1In this subchapter, "environmental
testing | aboratory” neans a scientific |aboratory that perforns
anal yses to determ ne the chem cal, nolecular, or pathogenic
conmponents of environnental media for regulatory conpliance purposes.

Added by Acts 1999, 76th Leg., ch. 447, Sec. 1, eff. June 18, 1999.
Redesi gnated from Health and Safety Code Sec. 421. 001 and anmended by
Acts 2001, 77th Leg., ch. 965, Sec. 6.01, eff. Sept. 1, 2001.

Sec. 5.802. ADM NI STRATI ON BY COMM SSI ON. The conm ssi on shal
adopt rules for the admnistration of the voluntary environnental
testing | aboratory accreditation program established by this chapter.
The program nust be consistent with national accreditation standards
approved by the National Environnental Laboratory Accreditation
Pr ogr am
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Added by Acts 1999, 76th Leg., ch. 447, Sec. 1, eff. June 18, 1999.
Redesi gnated from Health and Safety Code Sec. 421.002 and anmended by
Acts 2001, 77th Leg., ch. 965, Sec. 6.01, eff. Sept. 1, 2001.

Sec. 5.803. APPLICATION, FEE. (a) To be accredited under the
accreditation program adopted under this subchapter, an environmental
testing | aboratory nust submt an application to the comm ssion on a
form prescri bed by the comm ssion, acconpani ed by the accreditation
fee. The application nmust contain the information that the
conmi Ssi on requires.

(b) The comm ssion by rule shall establish a schedul e of
reasonabl e accreditation fees designed to recover the costs of the
accreditation program including the costs associated wth:

(1) application review,

(2) initial, routine, and foll ow up i nspections by the
conmi ssion; and

(3) preparation of reports.

Added by Acts 1999, 76th Leg., ch. 447, Sec. 1, eff. June 18, 1999.
Redesi gnated from Health and Safety Code Sec. 421.003 and anmended by
Acts 2001, 77th Leg., ch. 965, Sec. 6.01, eff. Sept. 1, 2001.

Sec. 5.804. | SSUANCE OF ACCREDI TATION;, RECIPROCITY. (a) The
commi ssion may accredit an environnental testing | aboratory that
conplies with the comm ssion requirenents established under this
subchapt er

(b) The comm ssion by rule may provide for the accreditation of
an environnental testing |aboratory that is accredited or licensed in
anot her state by an authority that is approved by the National
Envi ronnent al Laboratory Accreditation Program

Added by Acts 1999, 76th Leg., ch. 447, Sec. 1, eff. June 18, 1999.
Redesi gnated from Health and Safety Code Sec. 421. 004 and anmended by
Acts 2001, 77th Leg., ch. 965, Sec. 6.01, eff. Sept. 1, 2001.

Sec. 5.805. RULES; M N MUM STANDARDS. The conmi ssion shal
adopt rules to inplenment this subchapter and m ni num performance and
qual ity assurance standards for accreditation of an environnental
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testing | aboratory.

Added by Acts 1999, 76th Leg., ch. 447, Sec. 1, eff. June 18, 1999.
Redesi gnated from Health and Safety Code Sec. 421. 005 and anended by
Acts 2001, 77th Leg., ch. 965, Sec. 6.01, eff. Sept. 1, 2001.

Sec. 5.806. DISCIPLINE. After notice and an opportunity for
heari ng, the comm ssion may suspend or revoke the accreditation of an
environmental testing |aboratory that does not conply with the
m ni mum performance and qual ity assurance standards established under
t hi s subchapter

Added by Acts 1999, 76th Leg., ch. 447, Sec. 1, eff. June 18, 1999.
Redesi gnated from Health and Safety Code Sec. 421.006 and anmended by
Acts 2001, 77th Leg., ch. 965, Sec. 6.01, eff. Sept. 1, 2001.

Sec. 5.807. ENVI RONMENTAL TESTI NG LABORATORY ACCREDI TATI ON
ACCOUNT. All fees collected under this subchapter shall be deposited
to the credit of the environnental testing |aboratory accreditation
account and nmay be appropriated to the conm ssion only for paying the
costs of the accreditation program

Added by Acts 2001, 77th Leg., ch. 965, Sec. 6.01, eff. Sept. 1
2001.

CHAPTER 6. TEXAS WATER DEVELOPMENT BOARD
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 6.001. DEFINITIONS. 1In this chapter:

(1) "Board" neans the Texas Water Devel opnent Board.

(2) "Executive adm nistrator" neans the executive
adm ni strator of the board.

(3) "Commi ssion" neans the Texas Natural Resource
Conservati on Conm ssi on.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985. Amended by Acts 1991, 72nd Leg., ch. 516, Sec. 1, eff. Sept.
1, 1991; Acts 1991, 72nd Leg., 1st C. S., ch. 3, Sec. 1.056, eff.
Aug. 12, 1991.
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Sec. 6.002. SCOPE OF CHAPTER. The powers and duties enunerated
in this chapter are the general powers and duties of the board and
those incidental to the conduct of its business. The board has ot her
specific powers and duties as prescribed in other sections of this
code and other laws of this state.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

SUBCHAPTER B. ORGANI ZATI ON OF THE TEXAS WATER DEVELOPMENT BQARD
Sec. 6.011. BOARD AS AGENCY OF STATE. The board is the state
agency primarily responsible for water planning and for adm ni stering
wat er financing for the state.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.012. CENERAL DUTI ES AND RESPONSI BI LITIES. (a) The
board has general jurisdiction over:
(1) the devel opnent and inplenentation of a statew de water
pl an;
(2) the admnistration of the state's various water
assi stance and financing prograns including those created by the
constitution;
(3) the admnistration of the National Flood Insurance
Program and
(4) other areas specifically assigned to the board by this
code or other |aw
(b) The board has only those powers and duties previously
del egated by law to the Texas Departnent of WAater Resources that are
specifically delegated to the board under this code and other |aws of
this state.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1323 (S.B. 1436), Sec. 3, eff.
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Sept enber 1, 2007.

Sec. 6.013. SUNSET PROVI SION. The Texas Water Devel opnent
Board is subject to review under Chapter 325, Governnment Code (Texas
Sunset Act), but is not abolished under that chapter. The board
shall be reviewed during the period in which state agenci es abol i shed
in 2035 and every 12th year after 2035 are revi ewed.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985. Anmended by Acts 1987, 70th Leg., ch. 167, Sec. 2.20(47), eff.
Sept. 1, 1987; Acts 1991, 72nd Leg., 1st C. S., ch. 17, Sec. 5.24(a),
eff. Nov. 12, 1991; Acts 2001, 77th Leg., ch. 1234, Sec. 2, eff.
Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., 1st CS., Ch. 2 (S.B. 2), Sec. 1.13, eff.
July 10, 20009.

Acts 2011, 82nd Leg., RS., Ch. 1233 (S.B. 660), Sec. 1, eff.
Septenber 1, 2011

Acts 2023, 88th Leg., RS., Ch. 45 (H B. 1565), Sec. 1, eff.
Septenber 1, 2023.

Sec. 6.014. CONSTRUCTION OF TITLE. This title shall be
liberally construed to allow the board and the executive
adm nistrator to carry out their powers and duties in an efficient
and effective manner.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

SUBCHAPTER C. TEXAS WATER DEVELOPMENT BOARD
Sec. 6.051. STATE AGENCY. The Texas Water Devel opment Board is
an agency of the state.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.052. MEMBERS OF THE BOARD, APPO NTMENT. (a) The board
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i s conposed of three nmenbers who are appointed by the governor with
t he advi ce and consent of the senate. One nenber nust have
experience in the field of engineering, one nmenber nust have
experience in the field of public or private finance, and one nenber
nmust have experience in the field of |aw or business.

(b) The governor shall make the appointnents in such a manner
that the nmenbers reflect the diverse geographic regions and
popul ati on groups of this state and do not have any conflicts of
interest prohibited by state or federal |aw

(c) Appointnments to the board shall be nade without regard to
the race, color, disability, sex, religion, age, or national origin
of the appointees.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985. Amended by Acts 2001, 77th Leg., ch. 1234, Sec. 3, eff. Sept.
1, 2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 207 (H.B. 4), Sec. 1.01, eff.
Septenber 1, 2013.

Sec. 6.053. ELIGBILITY FOR MEMBERSH P. (a) Menbers of the
board nust be nenbers of the general public.

(b) A person is not eligible for appointnment to the board if
t he person or the person's spouse:

(1) is enployed by or participates in the managenent of a
busi ness entity or other organization regulated by the board or
receiving funds fromthe board,;

(2) owns, controls, or has, directly or indirectly, nore
than a 10 percent interest in a business entity or other organization
regul ated by the board or receiving funds fromthe board; or

(3) uses or receives a substantial amount of tangible
goods, services, or funds fromthe board.

(c) Subsection (b)(1) does not apply to an enpl oyee of a
political subdivision of this state.

(d) A person is not eligible for appointnment to the board if
t he person served on the board on or before January 1, 2013.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.
Amended by:
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Acts 2007, 80th Leg., RS., Ch. 1278 (H. B. 3769), Sec. 2, eff.
June 15, 2007.

Acts 2013, 83rd Leg., RS., Ch. 207 (H.B. 4), Sec. 1.02, eff.
Sept enber 1, 2013.

Sec. 6.054. REMOVAL OF BOARD MEMBERS. (a) It is a ground for
renoval fromthe board that a nenber:

(1) does not have at the time of taking office the
qgqualifications required for appointnment to the board;

(2) does not maintain during service on the board the
qualifications required for appointnent to the board;

(3) is ineligible for nenbership under Sections 6.053,
6. 057, and 6. 058;

(4) cannot, because of illness or disability, discharge the
menber's duties for a substantial part of the menber's term or

(5) 1is absent fromnore than half of the regularly
schedul ed board neetings that the nenber is eligible to attend during
a cal endar year w thout an excuse approved by a majority vote of the
boar d.

(b) The validity of an action of the board is not affected by
the fact that it is taken when a ground for renoval of a board nenber
exi st s.

(c) If the executive adm nistrator or a nenber has know edge
that a potential ground for renoval exists, the executive
adm ni strator shall notify the chairman of the board of the potenti al
ground. The chairman of the board shall then notify the governor and
the attorney general that a potential ground for renoval exists. If
t he potential ground for renoval includes the chairman of the board,
t he executive adm ni strator or another nenber of the board shal
notify the nmenber of the board with the nbost seniority, who shal
then notify the governor and the attorney general that a potenti al
ground for renoval exists.

(d) The governor, with the advice and consent of the senate,
may renove a board nenber fromoffice as provided by Section 9,
Article XV, Texas Constitution.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985. Amended by Acts 2001, 77th Leg., ch. 1234, Sec. 4, eff. Sept.
1, 2001.
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Amended by:
Acts 2013, 83rd Leg., RS., Ch. 207 (H.B. 4), Sec. 1.03, eff.
Septenber 1, 2013.

Sec. 6.055. OFFI CERS OF STATE; OATH. Each nember of the board
is an officer of the state as that termis used in the constitution,
and each nmenber shall qualify by taking the official oath of office.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.056. TERMS OF OFFICE. (a) The nenbers of the board hold
office for staggered terns of six years, with the termof one nenber
expiring February 1 of each odd-nunbered year. Each nenber hol ds
office until a successor is appointed and has qualified.

(b) A person appointed to the board may not serve for nore than
two six-year terns.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985. Amended by Acts 1991, 72nd Leg., ch. 516, Sec. 1, eff. Sept.
1, 1991.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 207 (H.B. 4), Sec. 1.04, eff.
Septenber 1, 2013.

Sec. 6.057. CONFLICT OF INTEREST. (a) In this section, "Texas
trade association" neans a cooperative and voluntarily joined
associ ation of business or professional conpetitors in this state
designed to assist its nenbers and its industry or profession in
dealing with nmutual business or professional problens and in
pronoting their conmon interest.

(b) A person may not be a nmenber of the board and may not be a
board enpl oyee enployed in a "bona fide executive, adnm nistrative, or
prof essi onal capacity," as that phrase is used for purposes of
establishing an exenption to the overtine provisions of the federal
Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.), and
its subsequent anendnents, if:

(1) the person is an officer, enployee, or paid consultant
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of a Texas trade association in the field of water planning or water
financing; or

(2) the person's spouse is an officer, enployee, or paid
consultant of a Texas trade association in the field of water
pl anni ng or water financing.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985. Anmended by Acts 2001, 77th Leg., ch. 1234, Sec. 4, eff. Sept.
1, 2001.

Sec. 6.058. LOBBYIST PROHI BITION. A person may not be a nenber
of the board or act as the general counsel to the board if the person
is required to register as a | obbyi st under Chapter 305, Governnent
Code, because of the person's activities for conpensation on behal f
of a profession related to the operation of the board.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985. Amended by Acts 1987, 70th Leg., ch. 167, Sec. 2.19(25), eff.
Sept. 1, 1987; Acts 2001, 77th Leg., ch. 1234, Sec. 4, eff. Sept. 1,
2001.

Sec. 6.059. CHAIRVAN OF THE BOARD. The governor shall designate
one nenber as chairnman of the board to serve at the will of the
gover nor.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 207 (H.B. 4), Sec. 1.05, eff.
Septenber 1, 2013.

Sec. 6.060. BOARD MEETINGS. (a) The board shall hold regul ar
meetings and all hearings at tines specified by a board order and
entered in its mnutes. The board may hol d special neetings at the
times and places in this state that the board deci des are appropriate
for the performance of its duties. The chairman of the board or the
board menber acting for the chairman shall give the other nenbers
reasonabl e notice before holding a special neeting.
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(b) The chairman shall preside at all neetings of the board.
The chai rman may desi gnate anot her board nmenber to act for the
chairman in the chairman's absence.

(c) A nmjority of the nmenbers constitute a quorumto transact
busi ness.

(d) Repealed by Acts 2019, 86th Leg., RS., Ch. 84 (S.B. 1574
), Sec. 2, eff. Septenber 1, 2019.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985. Amended by Acts 2001, 77th Leg., ch. 1234, Sec. 5, eff. Sept.
1, 2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 207 (H.B. 4), Sec. 1.06, eff.
Sept enber 1, 2013.

Acts 2019, 86th Leg., RS., Ch. 84 (S.B. 1574), Sec. 2, eff.
Septenber 1, 2019.

Sec. 6.0601. CONSULTATI ON REGARDI NG CERTAI N FI NANCI AL MATTERS;
CLOSED MEETING (a) The board may hold a cl osed neeting to consider
and di scuss financial matters related to the investnent or potenti al
i nvestnent of the board' s funds.

(b) A final action, decision, or vote on a matter considered or
di scussed in a closed neeting held under this section nust be made in
an open neeting conducted in conpliance with the notice provisions of
Chapter 551, Governnent Code.

Added by Acts 2019, 86th Leg., RS., Ch. 626 (S.B. 1386), Sec. 1, eff.
Septenber 1, 2019.

Sec. 6.061. FULL-TIME SERVICE. Each nenber of the board shal
serve on a full-tine basis.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 207 (H.B. 4), Sec. 1.07, eff.
Septenber 1, 2013.
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Sec. 6.062. REQUI RED TRAI NI NG FOR BOARD MEMBERS. (a) A person
who is appointed to and qualifies for office as a nmenber of the board
may not vote, deliberate, or be counted as a nenber in attendance at
a nmeeting of the board until the person conpletes a training program
that conplies with this section

(b) The training program nust provide the person with
i nformation regarding:

(1) the | aw governi ng board operati ons;
(2) the programs, functions, rules, and budget of the
boar d;
(3) the scope of and Iimtations on the rul emaki ng
authority of the board,;
(4) the results of the nost recent formal audit of the
boar d;
(5) the requirenents of:
(A) laws relating to open neetings, public information,
adm ni strative procedure, and disclosing conflicts of interest; and
(B) other laws applicable to nenbers of a state policy-
maki ng body in performng their duties; and
(6) any applicable ethics policies adopted by the board or
t he Texas Ethics Conm ssion.

(c) A person appointed to the board is entitled to
rei nbursenent, as provided by the General Appropriations Act, for the
travel expenses incurred in attending the training programregardl ess
of whether the attendance at the program occurs before or after the
person qualifies for office.

(d) The executive adm nistrator shall create a training manua
that includes the information required by Subsection (b). The
executive admnistrator shall distribute a copy of the training
manual annually to each menber of the board. Each nenber of the board
shall sign and submt to the executive adm nistrator a statenent
acknow edgi ng that the nenber received and reviewed the training
manual .

Added by Acts 2001, 77th Leg., ch. 1234, Sec. 6, eff. Sept. 1, 2001.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 45 (H B. 1565), Sec. 2, eff.
Sept enber 1, 2023.
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SUBCHAPTER D. GENERAL POWERS AND DUTI ES OF THE BOARD

Sec. 6.101. RULES. (a) The board shall adopt rul es necessary
to carry out the powers and duties of the board provided by this code
and other laws of this state.

(b) The executive adm nistrator may recommend to the board for
its consideration rules that he considers necessary to carry out the
board's powers and duti es.

(c) Rules shall be adopted in the manner provided by Chapter
2001, CGovernnent Code.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985. Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff.
Sept. 1, 1995.

Sec. 6.1011. BUDGET APPROVAL. The board shall exam ne and
approve budget recomrendations for the board that are to be
transmtted to the | egislature.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.102. ADVISORY COUNCILS. The board may create and
consult with any advisory councils that the board considers
appropriate to carry out its powers and duties.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.103. EXECUTI VE ADM NI STRATOR. The board shall appoint a
person to be the executive adm nistrator to serve at the will of the
board. A person is not eligible for appointnent as the executive
adm nistrator if the person served in that capacity on January 1,
2013.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 207 (H.B. 4), Sec. 1.08, eff.
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Sept enber 1, 2013.

Sec. 6.104. MEMORANDA OF UNDERSTANDI NG. The board may enter
into a nmenorandum of understanding with any other state agency.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985. Amended by Acts 1991, 72nd Leg., ch. 516, Sec. 1, eff. Sept.
1, 1991.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 717 (H B. 2388), Sec. 1, eff.
Septenber 1, 2023.

Sec. 6.105. PUBLIC TESTI MONY PCLI CY. The board shall devel op
and i nplement policies that will provide the public with a reasonabl e
opportunity to appear before the board and to speak on any issue
under the jurisdiction of the board.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.106. STANDARDS OF CONDUCT. The executive adm nistrator
or the executive adm nistrator's designee shall provide to nenbers of
the board and to agency enpl oyees, as often as i s necessary,
information regarding the requirenents for office or enploynment under
this code, including information regarding a person's
responsi bilities under applicable laws relating to standards of
conduct for state officers or enployees.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985. Amended by Acts 2001, 77th Leg., ch. 1234, Sec. 7, eff. Sept.
1, 2001.

Sec. 6.107. PONER TO ENTER LAND. Any nenber or enpl oyee of the
board may enter any person's |and, natural waterway, or artificial
wat erway for the purpose of making an investigation that would, in
t he judgnent of the executive adm nistrator, assist the board in the
di scharge of its duties.
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Added by Acts 1987, 70th Leg., ch. 977, Sec. 3, eff. June 19, 1987.

Sec. 6.108. PONER TO PURCHASE | NSURANCE. The board may
purchase for its nmenbers, appointees, and enpl oyees and pay prem uns
on liability insurance in any anmounts and fromany insurers the board
consi ders advi sabl e.

Added by Acts 1993, 73rd Leg., ch. 1021, Sec. 1, eff. Aug. 30, 1993.

Sec. 6.109. LIABILITY. Pursuant to the limted waiver of
governnmental inmmunity of Chapter 101, Cvil Practice and Renedies
Code (Texas Tort Clainms Act), neither a nenber of the board nor any
enpl oyee of the board is personally liable in the person's private
capacity for any act perfornmed or for any contract or other
obligation entered into or undertaken in an official capacity in good
faith and without intent to defraud, in connection with the
adm ni stration, managenent, or conduct of the board in its business,
progranms, or other related affairs.

Added by Acts 1993, 73rd Leg., ch. 1021, Sec. 1, eff. Aug. 30, 1993.

Sec. 6.111. SEPARATION OF RESPONSIBI LI TIES. The board shal
devel op and i nplenent policies that clearly separate the policy-
maki ng responsibilities of the board and the managenent
responsibilities of the executive admnistrator and the staff of the
boar d.

Added by Acts 2001, 77th Leg., ch. 1234, Sec. 8, eff. Sept. 1, 2001.

Sec. 6.112. BORDER PRQIECTS WEBSITE. (a) In this section,
"border region" neans the portion of this state |ocated within 100
kil ometers of this state's international border.

(b) The board may mai ntain and update an I nternet-based
directory of border projects, also know as the Border Activity
Tracker, containing information about projects in the border region
in which a state agency is involved. The board shall establish
gui delines as to which projects and information are to be included in
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the directory.

(c) Each state agency involved in a project in the border
region may electronically submt to the board any information
requi red under this section to be on the Internet-based directory of
border projects. Each state agency shall update the information
pronptly, not |less often than quarterly.

Added by Acts 2005, 79th Leg., Ch. 1215 (H B. 925), Sec. 8, eff.
Sept enber 1, 2005.

Sec. 6.113. NEGOTI ATED RULEMAKI NG AND ALTERNATI VE DI SPUTE
RESCLUTION. (a) The board shall develop and inplenent a policy to
encour age the use of:

(1) negotiated rul emaki ng procedures under Chapter 2008,
Gover nnment Code, for the adoption of board rules; and

(2) appropriate alternative dispute resolution procedures
under Chapter 2009, Government Code, to assist in the resolution of
internal and external disputes under the board's jurisdiction.

(b) The board's procedures relating to alternative dispute
resol ution nmust conform to the extent possible, to any nodel
guidelines issued by the State Ofice of Adm nistrative Hearings for
the use of alternative dispute resolution by state agenci es.

(c) The board shall:

(1) coordinate the inplenentation of the policy adopted
under Subsection (a);

(2) provide training as needed to inplenment the procedures
for negotiated rul emaking or alternative dispute resolution; and

(3) collect data concerning the effectiveness of those
pr ocedur es.

Added by Acts 2011, 82nd Leg., R S., Ch. 1233 (S.B. 660), Sec. 2,
ef f. Septenber 1, 2011

Sec. 6.114. FINANCI AL ASSI STANCE PROGRAMS: DEFAULT, REMEDI ES,
AND ENFORCEMENT. (a) In this section
(1) "Default" neans:
(A) default in paynment of the principal of or interest
on bonds, securities, or other obligations purchased or acquired by
t he board;
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(B) failure to performany covenant related to a bond,
security, or other obligation purchased or acquired by the board;

(C afailure to performany of the terns of a | oan,
grant, or other financing agreenent; or

(D) any other failure to performan obligation, breach
of a termof an agreenent, or default as provided by any proceeding
or agreenent evidencing an obligation or agreenment of a recipient,
beneficiary, or guarantor of financial assistance provided by the
boar d.

(2) "Financial assistance programrecipient” nmeans a
reci pient or beneficiary of funds adm ni stered by the board under
this code, including a borrower, grantee, guarantor, or other
beneficiary.

(b) In the event of a default and on request by the board, the
attorney general shall seek:

(1) a wit of mandanus to conpel a financial assistance
programreci pient or the financial assistance programrecipient's
officers, agents, and enpl oyees to cure the default; and

(2) any other legal or equitable renedy the board and the
attorney general consider necessary and appropriate.

(c) A proceeding authorized by this section shall be brought
and venue is in a district court in Travis County.

(d) In a proceeding under this section, the attorney general
may recover reasonable attorney's fees, investigative costs, and
court costs incurred on behalf of the state in the proceeding in the
sanme manner as provided by general law for a private litigant.

Added by Acts 2011, 82nd Leg., R S., Ch. 1233 (S.B. 660), Sec. 2,
ef f. Septenber 1, 2011

Sec. 6.115. RECEIVERSH P. (a) 1In this section, "financial
assi stance programreci pient” has the nmeani ng assigned by Section
6.114.

(b) In addition to the renedi es avail abl e under Section 6.114,
at the request of the board, the attorney general shall bring suit in
a district court in Travis County for the appointnent of a receiver
to collect the assets and carry on the business of a financial
assi stance programrecipient if:

(1) the action is necessary to cure a default by the
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reci pi ent; and
(2) the recipient is not:

(A) a nunicipality or county; or

(B) a district or authority created under Section 52,
Article Ill, or Section 59, Article XVI, Texas Constitution.

(c) The court shall vest a receiver appointed by the court with

any power or duty the court finds necessary to cure the default,
i ncludi ng the power or duty to:

(1) performaudits;

(2) raise wholesale or retail water or sewer rates or other
f ees;

(3) fund reserve accounts;

(4) nmake paynments of the principal of or interest on bonds,
securities, or other obligations purchased or acquired by the board;
and

(5) take any other action necessary to prevent or to renedy
t he default.

(d) The receiver shall execute a bond in an anount to be set by
the court to ensure the proper performance of the receiver's duties.

(e) After appointnent and execution of bond, the receiver shal
t ake possession of the books, records, accounts, and assets of the
financi al assi stance programrecipient specified by the court. Until
di scharged by the court, the receiver shall performthe duties that
the court directs and shall strictly observe the final order
i nvol ved.

(f) On a showi ng of good cause by the financial assistance
programreci pient, the court may di ssolve the receivership.

Added by Acts 2011, 82nd Leg., R S., Ch. 1233 (S.B. 660), Sec. 2,
eff. Septenber 1, 2011

SUBCHAPTER E. ADM NI STRATI VE PROVI SI ONS FOR THE BQOARD
Sec. 6.151. AUDIT. The financial transactions of the board are
subject to audit by the state auditor in accordance with Chapter 321,
Gover nment Code.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985. Anmended by Acts 1989, 71st Leg., ch. 584, Sec. 71, eff. Sept.
1, 1989.
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Sec. 6.152. PUBLIC | NFORVATI ON RELATI NG TO BOARD. The board
shal | prepare information of public interest describing the functions
of the board and describing the board' s procedures by which
conplaints are filed with and resol ved by the board. The board shal
make the information available to the general public and the
appropriate state agenci es.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.153. COPIES OF DOCUMENTS, PROCEEDI NGS, ETC. (a) Except
as otherw se specifically provided in this code and subject to the
specific limtations provided in this code, on application of any
person, the board shall furnish certified or other copies of any
proceedi ng or other official record or of any map, paper, or docunent
filed with the board. A certified copy wwth the seal of the board
and the signature of the chairman of the board or the executive
admnistrator is adm ssible as evidence in any court or
adm ni strative proceeding.

(b) The board shall provide in its rules the fees that will be
charged for copies and is authorized to furnish copies, certified or
ot herwi se, to a person w thout charge when the furnishing of the
copi es serves a public purpose. Oher statutes concerning fees for
copies of records do not apply to the board, except that the fees set
by the board for copies prepared by the board shall not exceed those
prescribed in Chapter 603, CGovernment Code.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985. Amended by Acts 1985, 69th Leg., ch. 795, Sec. 1.169; Acts
1995, 74th Leg., ch. 76, Sec. 5.95(13), eff. Sept. 1, 1995.

Sec. 6.154. COWPLAINT FILE. (a) The board shall maintain a
systemto pronptly and efficiently act on conplaints filed with the
board. The board shall maintain information about parties to the
conplaint, the subject matter of the conplaint, a summary of the
results of the review or investigation of the conplaint, and the
conplaint's disposition.

(b) The board shall make information avail able describing its
procedures for conplaint investigation and resol ution.
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Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985. Amended by Acts 2001, 77th Leg., ch. 1234, Sec. 9, eff. Sept.
1, 2001.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 1233 (S.B. 660), Sec. 3, eff.
Septenber 1, 2011

Sec. 6.155. NOTICE OF COWLAINT. The board shall periodically
notify the conplaint parties of the status of the conplaint until
final disposition.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985. Anmended by Acts 2001, 77th Leg., ch. 1234, Sec. 9, eff. Sept.
1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1233 (S.B. 660), Sec. 4, eff.
Septenber 1, 2011

Sec. 6.1555. REFERRAL FOR | NVESTI GATI ON OR ENFORCEMENT ACTI ON.
(a) The board, as the result of a conplaint filed wwth the board or
on the board's own notion, nay refer an applicant for or recipient of
financial assistance fromthe board to the comm ssion, the state
auditor's office, the Texas Rangers, or another state agency, office,
or division, as appropriate, for the investigation of, or the
initiation of an enforcenment action against, the applicant or
recipient.

(b) The executive adm nistrator shall transmt the referral to
the appropriate state agency, office, or division, nonitor the
progress of the investigation or enforcenent action, and report to
the board on a quarterly basis.

Added by Acts 2005, 79th Leg., Ch. 1063 (H B. 1462), Sec. 1, eff.
Septenber 1, 2005.

Sec. 6.156. REPORTS TO GOVERNOR. (a) The board shall make
bi ennial reports in witing to the governor and the nmenbers of the
| egi sl ature. Each report shall include a statenment of the activities
of the board and its recommendations for necessary and desirable
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| egi sl ation.
(b) Repealed by Acts 2013, 83rd Leg., R S., Ch. 1312, Sec.
99(32), eff. Septenber 1, 2013.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.
Amended by:
Acts 2013, 83rd Leg., R S., Ch. 1312 (S.B. 59), Sec. 99(32), eff.
Septenber 1, 2013.

Sec. 6.1565. APPLI CATI ON REQUI REMENT FOR COLONI AS PRQIECTS.
(a) In this section, "colonia" neans a geographic area that:
(1) is an economcally distressed area as defined by
Section 17.921;
(2) is located in a county any part of which is within 62
mles of an international border; and
(3) consists of 11 or nore dwellings that are located in
close proximty to each other in an area that nmay be described as a
comunity or nei ghborhood.
(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 573 (S.B. 241
), Sec. 3.01(6), eff. Septenber 1, 2019.
(c) Repealed by Acts 2019, 86th Leg., R S., Ch. 573 (S.B. 241
), Sec. 3.01(6), eff. Septenmber 1, 2019.
(d) Regarding any projects funded by the board that serve
col oni as by providing water or wastewater services or other
assi stance, the board shall require an applicant for the funds to
submt to the board a colonia classification nunber, if one exists,
for each colonia that may be served by the project proposed in the
application. |If a colonia does not have a classification nunber, the
board may contact the secretary of state or the secretary of state's
representative to obtain the classification nunber. On request of
the board, the secretary of state or the secretary of state's
representative shall assign a classification nunber to the col onia.

Added by Acts 2005, 79th Leg., Ch. 828 (S.B. 827), Sec. 7, eff.
Sept enber 1, 2005.
Amended by:
Acts 2007, 80th Leg., RS., Ch. 341 (S.B. 99), Sec. 13, eff. June
15, 2007.
Acts 2019, 86th Leg., RS., Ch. 573 (S.B. 241), Sec. 2.15, eff.
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Sept enber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 573 (S.B. 241), Sec. 2.16, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 573 (S.B. 241), Sec. 3.01(6),
eff. Septenber 1, 2019.

Sec. 6.157. SEAL. The board shall have a seal bearing the
words "Texas Water Devel opnent Board"” encircling the oak and olive
branches conmmon to other official seals.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

SUBCHAPTER F. EXECUTI VE ADM NI STRATCOR
Sec. 6.181. GENERAL RESPONSI BI LI TIES. The executive
adm ni strator shall manage the admnistrative affairs of the board
subject to this code and other | aws and under the general supervision
and direction of the board.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.183. EMPLOYMENT OF PERSONNEL. The executive
adm ni strator shall enploy necessary personnel for the board. The
executive adm ni strator may del egate powers and duties to deputy
executive adm ni strators.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985. Amended by Acts 1993, 73rd Leg., ch. 477, Sec. 1, eff. Aug.
30, 1993.

Sec. 6.184. ADM NI STRATI VE ORGANI ZATI ON. The executive
adm nistrator, with the approval of the board, nay organi ze and
reorgani ze the admnistrative sections and divisions of the board in
a formand manner that will achieve the greatest efficiency and
ef fecti veness.
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Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.185. | NFORVATI ON REQUEST TO COMWM SSION. (a) Wth
regard to any matter pendi ng before the board, the executive
adm ni strator nay obtain fromthe conm ssion information relating to
that matter.

(b) On receiving a request fromthe executive adm ni strator
t he conmm ssion shoul d make the requested information available within
30 days after the information is requested and shall make the
requested information avail able not |later than 90 days after the
information is requested.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.186. CAREER LADDER PROGRAM The executive adm ni strator
or his designee shall develop an intraagency career | adder program
one part of which shall require the intraagency posting of al
nonentry | evel positions concurrently with any public posting.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.187. MERI T PAY. The executive adm nistrator or his
desi gnee shall devel op a system of annual performance eval uations
based on neasurable job tasks. Al nerit pay for board enpl oyees
nmust be based on the system established under this section.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.188. EQUAL EMPLOYMENT OPPORTUNITY PCLICY. (a) The
executive adm nistrator or the executive adm nistrator's designee
shall prepare and maintain a witten policy statenent that inplenents
a program of equal enpl oynent opportunity to ensure that al
personnel decisions are nmade without regard to race, color,
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disability, sex, religion, age, or national origin.
(b) The policy statenent nust include:

(1) personnel policies, including policies relating to
recrui tnment, evaluation, selection, training, and pronotion of
personnel, that show the intent of the board to avoid the unl awf ul
enpl oynent practices described by Chapter 21, Labor Code; and

(2) an analysis of the extent to which the conposition of
the board's personnel is in accordance with state and federal |aw and
a description of reasonable nethods to achieve conpliance with state
and federal |aw

(c) The policy statenent nust:

(1) be updated annually;

(2) be reviewed by the state Comm ssion on Human Ri ghts for
conpliance with Subsection (b)(1); and

(3) be filed with the governor's office.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985. Amended by Acts 2001, 77th Leg., ch. 1234, Sec. 9, eff. Sept.
1, 2001.

Sec. 6.189. APPEARANCES AT HEARI NGS. The position of and
i nformati on devel oped by the board may be presented by the executive
adm ni strator or his designated representative at hearings of the
board and comm ssion and at hearings held by federal, state, and
| ocal agencies on matters affecting the public's interest in the
state's water resources, including matters that have been determ ned
to be policies of the state. The board shall be named a party in any
heari ng before the comm ssion in which the board requests party
status. The board may appeal any ruling, decision, or other act of
t he comm ssi on.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.190. CONTRACTS. (a) The executive admnistrator, on
behal f of the board, may negotiate with and, with the consent of the
board, may enter into contracts with the United States or any of its
agencies for the purpose of carrying out the powers, duties, and
responsibilities of the board.
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(b) The executive adm nistrator, on behalf of the board, may
negotiate with and, with the consent of the board, may enter into
contracts or other agreenents with states and political subdivisions
of this state or other entity for the purpose of carrying out the
powers, duties, and responsibilities of the board.

(c) The executive adm nistrator, on behalf of the board, shal
obtain the approval of the attorney general as to the legality of a
resol ution of the board authorizing state ownership in a project.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.191. TRAVEL EXPENSES. The executive adm nistrator is
entitled to receive actual and necessary travel expenses. O her
enpl oyees of the board are entitled to receive travel expenses as
provi ded by the General Appropriations Act.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.192. G FTS AND GRANTS. The executive adm nistrator may
apply for, request, solicit, contract for, receive, and accept nobney
and ot her assistance fromany source to carry out the powers and
duties provided by this code.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.193. EMPLOYEE MOVI NG EXPENSES. |f provided by
| egi sl ative appropriation, the board may pay the costs of
transporting and delivering household goods and effects of enpl oyees
transferred by the executive adm nistrator from one permanent station
to another when, in the judgnent of the executive adm nistrator, the
transfer will serve the best interest of the state.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.
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Sec. 6.194. APPLI CATI ONS AND OTHER DOCUMENTS. (a) An
application, petition, or other docunent requiring action of the
board shall be presented to the executive adm nistrator and handl ed
as provided by this code and in the rules of the board.

(b) After an application, petition, or other docunent requiring
action of the board is processed, it shall be presented to the board
for action as required by law and the rul es of the board.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.195. NOTICE OF APPLI CATION. (a) At the tine an
application requiring action of the board is filed and is
adm ni stratively conplete, the board shall give notice of the
application to any person who may be affected by the granting of the
appl i cation.
(b) The board shall adopt rules for the notice required by this
section.
(c) The notice nust state:
(1) the identifying nunber given the application by the
boar d;
(2) the nane and address of the applicant;
(3) the date on which the application was submtted; and
(4) a brief summary of the information included in the
appl i cation.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.197. | NTELLECTUAL PROPERTY COF BOARD. The executive
adm nistrator, with the approval of the board and on the board's
behal f, may:

(1) acquire, apply for, register, secure, hold, protect,
and renew under the laws of this state, another state, the United
States, or any other nation:

(A) a patent for the invention or discovery of:
(i) any new and useful process, machine,
manuf acture, conposition of matter, art, or nethod;
(1i) any new use of a known process, nachi ne,
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manuf acture, conposition of matter, art, or nethod; or
(iii) any new and useful inprovement on a known
process, machi ne, manufacture, conposition of matter, art, or nethod,

(B) a copyright for an original work of authorship
fixed in any tangi bl e nedi um of expression, now known or | ater
devel oped, fromwhich the work nmay be perceived, reproduced, or
ot herwi se conmuni cated, either directly or with the aid of a machine
or device;

(C© a trademark, service mark, collective mark, or
certification mark for a word, name, synbol, device, or slogan that
the board uses to identify and distinguish the board' s goods and
services from ot her goods and services; or

(D) other evidence of protection or exclusivity issued
for intellectual property;

(2) <contract with a person for the reproduction, public
per formance, display, advertising, nmarketing, |ease, |icensing, sale,
use, or other distribution of the board' s intellectual property;

(3) obtain under a contract described by Subdivision (2) a
royalty, license right, or other appropriate nmeans of securing
reasonabl e conpensation or thing of nonnmonetary val ue for the
exercise of rights with respect to the board's intellectual property;

(4) waive, increase, or reduce the anmount of conpensation
or thing of nonnonetary val ue secured by a contract under Subdivision
(3) if the executive admnistrator, with the approval of the board,
determ nes that the waiver, increase, or reduction wll:

(A) further a goal or mssion of the board; and

(B) result in a net benefit to this state; and

(5) enforce rules adopted to inplenent this section.

Added by Acts 2007, 80th Leg., RS., Ch. 382 (S.B. 616), Sec. 1, eff.
Septenber 1, 2007.

Sec. 6.198. PURCHASE, DONATI ON, AND SALE OF PROMOTI ONAL | TEMS
(a) The executive adm nistrator, with the approval of the board and
on the board's behal f, may purchase, donate, sell, or contract for
the sale of itens to pronote the prograns of the board, including:
(1) caps or other clothing;
(2) posters;
(3) Dbanners;
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(4) cal endars;

(5) books;

(6) prints; and

(7) other itens as determ ned by the board.

(b) The board may use its Internet website to advertise and
sell the itens described by Subsection (a).

(c) Money received fromthe sale of a pronotional item under
this section shall be deposited in the general revenue fund and may
be used only by the board to further the purposes and prograns of the
boar d.

(d) Section 403.095, Covernnent Code, does not apply to noney
deposited in the general revenue fund under this section.

Added by Acts 2009, 81st Leg., R S., Ch. 1008 (H B. 4110), Sec. 1
eff. Septenber 1, 2009.

SUBCHAPTER G JUDI Cl AL REVI EW

Sec. 6.241. JUDICIAL REVIEWOF ACTS. (a) A person affected by
a ruling, order, decision, or other act of the board may file a
petition to review, set aside, nodify, or suspend the act of the
boar d.

(b) A person affected by a ruling, order, or decision of the
board nmust file his petition within 30 days after the effective date
of the ruling, order, or decision. A person affected by an act other
than a ruling, order, or decision nust file his petition within 30
days after the date the board perforned the act.

(c) Oders, decisions, or other actions of the board pursuant
to Subchapters E and F of Chapter 16 and to Chapter 17 of this code
are not subject to appeal.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.242. REMEDY FOR BOARD OR EXECUTI VE ADM NI STRATOR
| NACTION. A person affected by the failure of the board or the
executive admnistrator to act in a reasonable tinme on an application
or to performany other duty with reasonabl e pronptness nay file a
petition to conpel the board or the executive admnistrator to show
cause why it should not be directed by the court to take i nmmedi ate
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action.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.243. DI LIGENT PROSECUTION OF SUT. The plaintiff shal
prosecute with reasonable diligence any suit brought under Section
6.241 or 6.242 of this code. |If the plaintiff does not secure proper
service of process or does not prosecute his suit within one year
after it is filed, the court shall presune that the suit has been
abandoned. The court shall dismss the suit on a notion for
di sm ssal nmade by the attorney general unless the plaintiff after
recei ving due notice can show good and sufficient cause for the
del ay.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.244. VENUE. A suit instituted under Section 6.241 or
6.242 of this code nust be brought in a district court in Travis
County.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.245. APPEAL OF DI STRICT COURT JUDGVENT. A judgnent or
order of a district court in a suit brought for or against the board
or the executive adm nistrator is appeal able as are other civil cases
in which the district court has original jurisdiction.

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

Sec. 6.246. APPEAL BY EXECUTI VE ADM NI STRATOR PRECLUDED. A
ruling, order, decision, or other act of the board may not be
appeal ed by the executive adm nistrator.
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Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1
1985.

Sec. 6.247. LAWSUTS; C TATION. Law suits filed by and
agai nst the board or the executive adm nistrator shall be in the nane
of the board. |In suits against the board or the executive
adm nistrator, citation may be served on the executive adm nistrator

Added by Acts 1985, 69th Leg., ch. 795, Sec. 1.002, eff. Sept. 1,
1985.

CHAPTER 7. ENFORCEMENT
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 7.001. DEFINITIONS. In this chapter:

(1) "Commi ssion" neans the Texas Natural Resource
Conservati on Conmm ssi on.

(2) "Permt" includes a license, certificate, registration,
approval, or other formof authorization. This definition does not
apply to Subchapter G

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.002. ENFORCEMENT AUTHORI TY. The conmm ssion may initiate
an action under this chapter to enforce provisions of this code and
the Health and Safety Code within the comm ssion's jurisdiction as
provi ded by Section 5.013 of this code and rul es adopted under those
provi sions. The commi ssion or the executive director may institute
| egal proceedings to conpel conpliance with the rel evant provisions
of this code and the Health and Safety Code and rul es, orders,
permts, or other decisions of the comm ssion. The comm ssion may
del egate to the executive director the authority to issue an
adm ni strative order, including an adm nistrative order that assesses
penalties or orders corrective neasures, to ensure conpliance with
t he provisions of this code and the Health and Safety Code within the
comm ssion's jurisdiction as provided by Section 5.013 of this code
and rul es adopted under those provisions.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Amended by:
Acts 2009, 81st Leg., R S., Ch. 1386 (S.B. 1693), Sec. 5, eff.
Septenber 1, 2009.

Sec. 7.0025. I N TIATI ON OF ENFORCEMENT ACTI ON USI NG | NFORMATI ON
PROVI DED BY PRI VATE I NDI VIDUAL. (a) The conmission nay initiate an
enforcenment action on a matter under its jurisdiction under this code
or the Health and Safety Code based on information it receives froma
private individual if that information, in the comm ssion's judgnent,
is of sufficient value and credibility to warrant the initiation of
an enforcenent action.

(b) The executive director or the executive director's
desi gnated representative may eval uate the value and credibility of
information received froma private individual and the nerits of any
proposed enforcenent action based on that information.

(c) The conm ssion by rule nmay adopt criteria for the executive
director to use in evaluating the value and credibility of
information received froma private individual and for use of that
information in an enforcenent action.

(d) A private individual who submts infornmation on which the
comm ssion relies for all or part of an enforcenent case may be
called to testify in the enforcenent proceedings and is subject to
all sanctions under law for know ngly falsifying evidence. |If the
commi ssion relies on the informati on submtted by a private
i ndi vidual to prove an enforcenent case, any physical or sanpling
data nust have been coll ected or gathered in accordance with
comi ssi on protocol s.

Added by Acts 2001, 77th Leg., ch. 965, Sec. 1.24, eff. Sept. 1
2001.

Sec. 7.00251. |INTIATION OF CERTAIN CLEAN Al R ACT ENFORCEMENT
ACTI ONS USI NG | NFORVATI ON PROVI DED BY A PERSON. |If the comm ssion
determ nes that there are nmultiple violations based on information it
receives as required by Title V of the federal Cean Air Act (42
U S.C Section 7661 et seq.) froma person, as defined in Section
382.003, Health and Safety Code, only those that require initiation
of formal enforcenent will be included in any proposed enforcenent
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action. For all other violations that do not require initiation of
formal enforcenment, the comm ssion may not include in the enforcenent
action the foll ow ng:

(1) violations that are not repeat violations due to the
sanme root cause fromtwo consecutive investigations within the nost
recent five-year period; or

(2) violations that have been corrected within the tine
frame specified by the comm ssion or for which the facility has not
had the tine specified by the comm ssion to correct the violations.

Added by Acts 2007, 80th Leg., RS., Ch. 262 (S.B. 12), Sec. 6.01,
eff. June 8, 2007.

Sec. 7.0026. SUSPENSI ON OF ENFORCEMENT ACTI ON AGAI NST CERTAI N
REG ONAL WATER, SEVER, OR SOLID WASTE SERVICES. (a) In this
section, "retail public utility" has the neani ng assi gned by Section
13. 002.

(b) If a water supply, sewer, wastewater treatnent, or solid
wast e di sposal service operated by or for a nunicipality or county is
being integrated into a regional water supply, sewer, wastewater
treatnent, or solid waste disposal service, the conm ssion may enter
into a conpliance agreenent with the regional service under which the
commission will not initiate an enforcenent action agai nst the
regi onal service for existing or anticipated violations resulting
fromthe operation by the regional service of the service being
integrated. A conpliance agreenent under this section nust include
provi sions necessary to bring the service being integrated into
conpl i ance.

(c) If a water supply, sewer, or wastewater treatnent service
operated by a retail public utility, other than a nmunicipality or
county, is being integrated into a regional water supply, sewer, or
wast ewat er treatnent service adm nistered by another entity, the
conmi ssion nmay enter into a conpliance agreenent with the regional
service under which the comm ssion will not initiate an enforcenent
action against the regional service for existing or anticipated
violations resulting fromthe operation by the regional service of
the service being integrated. A conpliance agreenent under this
section nust include provisions necessary to bring the service being
integrated into conpliance.
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(d) This section does not prohibit the conm ssion from
initiating an enforcenent action against a regional service that is a
party to a conpliance agreenent if the regional service does not
substantially conply with the agreenent.

Added by Acts 2003, 78th Leg., ch. 1115, Sec. 1, eff. June 20, 2003.
Amended by:

Acts 2023, 88th Leg., R'S., Ch. 1014 (H B. 3232), Sec. 1, eff.
Septenber 1, 2023.

Sec. 7.003. ENFORCEMENT REPORT. (a) The conmm ssion shal
report at |east once each nonth on enforcenent actions taken by the
conmi ssion or others and the resolution of those actions.

(b) The report shall be an item for conmm ssion discussion at a
nmeeting of the comm ssion for which public notice is given.

(c) If an enforcenent action involves a suit filed for
injunctive relief or civil penalties, or both, the report shall state
the actual or projected tine for resolution of the suit. A copy of
the report and of the mnutes of the neeting reflecting conm ssion
action relating to the report shall be filed with the governor and
the attorney general.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.004. REMEDI ES CUMILATIVE. The renedies under this
chapter are cunul ative of all other renmedies. Nothing in this
chapter affects the right of a private corporation or individual to
pursue any avail able common | aw renmedy to abate a condition of
pol luti on or other nuisance, to recover danages to enforce a right,
or to prevent or seek redress or conpensation for the violation of a
right or otherw se redress an injury.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.005. EFFECT ON OTHER LAW This chapter does not exenpt
a person fromconplying with or being subject to other |aw.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Sec. 7.006. ENFORCEMENT PCLICIES. (a) The conmm ssion by rule
shal | adopt a general enforcenment policy that describes the
conmi ssion's approach to enforcenent.

(b) The comm ssion shall assess, update, and publicly adopt
specific enforcenent policies regularly, including policies regarding
the cal cul ation of penalties and deterrence to prevent the economc
benefit of nonconpliance.

(c) The conm ssion shall make the policies available to the
public, including by posting the policies on the conm ssion's
| nternet website.

Added by Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 4.09,
eff. Septenber 1, 2011

SUBCHAPTER B. CORRECTI VE ACTI ON AND | NJUNCTI VE RELI EF

Sec. 7.031. CORRECTIVE ACTI ON RELATI NG TO HAZARDOUS WASTE. (a)
The conmmi ssion shall require corrective action for a rel ease of
hazar dous waste or hazardous waste constituents froma solid waste
managenent unit at a solid waste processing, storage, or disposal
facility that is required to obtain a permt for the managenent of
hazar dous waste and whose permt is issued after Novenber 8, 1984,
regardl ess of when the waste is placed in the unit.

(b) The conmm ssion shall establish schedules for conpliance for
the corrective action if the corrective action cannot be conpl eted
before permt issuance and shall require assurances of financial
responsibility for conpleting the corrective action.

(c) |If the comm ssion determnes that there is or has been a
rel ease of hazardous waste into the environment froma facility
required to obtain a permt in accordance with an approved state
program under Section 3006 of the federal Solid Waste Di sposal Act,
as anended by the Resource Conservation and Recovery Act of 1976, as
anended (42 U. S.C. Section 6901 et seq.), the comm ssion may:

(1) issue an order requiring corrective action or other
response neasures consi dered necessary to protect hunman health or the
envi ronnment; or

(2) institute a civil action under Subchapter D

(d) An order issued under this section:
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(1) nmay include a suspension or revocation of authorization
t o operat e;

(2) nust state with reasonable specificity the nature of
the required corrective action or other response neasure; and

(3) nust specify a tinme for conpliance.

(e) If a person naned in the order does not conply with the
order, the commi ssion may assess an administrative penalty or seek a
civil penalty in accordance with this chapter.

(f) Nothing in this section |limts the authority of the
conmi ssion, consistent with federal law, to issue an order for the
cl osure, post-closure care, or other renediation of hazardous waste
or hazardous waste constituents froma solid waste managenent unit at
a solid waste processing, storage, or disposal facility.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 965, Sec. 9.07, eff. Sept. 1,
2001.

Sec. 7.032. INJUNCTIVE RELIEF. (a) The executive director may
enforce a conm ssion rule or a provision of a permt issued by the
conmi ssion by injunction or other appropriate renedy.

(b) If it appears that a violation or threat of violation of a
statute within the commssion's jurisdiction or a rule adopted or an
order or a permt issued under such a statute has occurred or is
about to occur, the executive director may have a suit instituted in
district court for injunctive relief to restrain the violation or
threat of violation.

(c) The suit may be brought in the county in which the
def endant resides or in the county in which the violation or threat
of violation occurs.

(d) In a suit brought under this section to enjoin a violation
or threat of violation described by Subsection (b), the court may
grant the conm ssion, w thout bond or other undertaking, any
prohi bitory or mandatory injunction the facts nmay warrant, i ncluding
a tenporary restraining order and, after notice and hearing, a
tenporary injunction or permanent injunction.

(e) On request of the executive director, the attorney general
or the prosecuting attorney in a county in which the violation occurs
shall initiate a suit in the nane of the state for injunctive relief.
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The suit may be brought independently of or in conjunction with a
suit under Subchapter D

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.033. RECOVERY OF SECURI TY FOR CHAPTER 401, HEALTH AND
SAFETY CCODE, VI OLATION. The conm ssion shall seek rei nmbursenent,
either by a conmi ssion order or by a suit filed under Subchapter D by
the attorney general at the conm ssion's request, of security from
the radi ati on and perpetual care account used by the comm ssion to
pay for actions, including corrective neasures, to renedy spills or
contam nation by radioactive material resulting froma violation of
Chapter 401, Health and Safety Code, relating to an activity under
the comm ssion's jurisdiction or a rule adopted or a license,
regi stration, or order issued by the conmm ssion under that chapter.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amrended by Acts 2003, 78th Leg., ch. 580, Sec. 12, eff. Sept. 1
2003; Acts 2003, 78th Leg., ch. 1067, Sec. 23, eff. Sept. 1, 2003.

Sec. 7.034. DEFERRAL OF PENALTY FOR CERTAIN UTILITY FACI LI TIES.
(a) In this section:

(1) "District" neans any district or authority created
under either Article Il1l, Section 52, or Article XVI, Section 59, of
the Texas Constitution, regardl ess of how created. The term
"district"” shall not include any navigation district or port
authority created under general or special |aw or any conservation
and reclamation district governed by Chapter 36 unless a special |aw
creating the district or amending the | aw creating the district
states that Chapter 49 applies to the district.

(2) "Municipally owed utility" and "water supply or sewer
service corporation” have the neani ngs assigned by Section 13.002.

(b) The comm ssion may allow a nmunicipally owed utility, a
wat er supply or sewer service corporation, or a district to defer the
paynent of all or part of an admi nistrative penalty inposed under
Subchapter C for a violation on the condition that the entity
conplies with all provisions for corrective action in a conm ssion
order to address the violation.

(c) In determ ning whether deferral of a penalty under this
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section is appropriate, the conmm ssion shall consider the factors to
be consi dered under Section 7.053 and the follow ng factors:

(1) the financial position of the entity and its ability to
reasonably pay the costs of corrective action under the terns of a
comm Ssi on order;

(2) risks to public health and the environnment of any del ay
in addressing the corrective actions as a result of limted financial
resour ces;

(3) alternatives reasonably available to the entity for
payi ng both the costs of corrective action and the penalty; and

(4) potential effects of the paynent of the penalty on
ot her essential public health and safety services for which the
entity is responsible.

(d) At the discretion of the conm ssion, any penalty deferred
under this section beconmes due and payabl e on a comm ssion
determ nation that the entity is not in conpliance with a provision
for corrective action in a conm ssion order to address the violation.

Added by Acts 2007, 80th Leg., R S., Ch. 1005 (H. B. 147), Sec. 1
ef f. Septenber 1, 2007.

Sec. 7.035. | NJUNCTI ON AND ENFORCEMENT RELATI NG TO CERTAI N
TREATMENT FACILITIES. (a) Except as provided by Subsection (b), if
the comm ssion determnes that a treatnent facility that handl es
wast e and wastewat er from hunmans or househol d operations is operating
wi thout a permt required by the conmm ssion, the conmm ssion shall:

(1) issue an order
(A) enjoining further operation of the facility until
t he conm ssion issues the required permt; and
(B) inposing an admnistrative penalty under this
chapter; or
(2) institute a civil action under Subchapter D to:
(A) enjoin further operation of the facility until the
conmmi ssion issues the required permt; and
(B) inmpose a civil penalty.

(b) If the comm ssion determnes there is no feasible
alternative treatnment or disposal option for the wastewater being
sent to the treatnment facility, including the option of hauling the
wastewater to a permtted facility, the conmssion is not required to
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enjoin the operation of the facility under Subsection (a) and may
i npose ot her applicable penalties under this chapter.

Added by Acts 2015, 84th Leg., R S., Ch. 806 (H B. 3264), Sec. 2, eff.
June 17, 2015.

SUBCHAPTER C. ADM NI STRATI VE PENALTI ES
Sec. 7.051. ADM NI STRATI VE PENALTY. (a) The comm ssion may
assess an adm nistrative penalty against a person as provided by this
subchapter if:
(1) the person viol ates:
(A) a provision of this code or of the Health and
Safety Code that is within the comm ssion's jurisdiction;
(B) a rule adopted or order issued by the comm ssion
under a statute within the conmssion's jurisdiction; or
(C a permt issued by the commi ssion under a statute
within the conm ssion's jurisdiction; and
(2) a county, political subdivision, or nunicipality has
not instituted a lawsuit and is not diligently prosecuting that
| awsuit under Subchapter H against the sanme person for the sane
vi ol ati on.
(b) This subchapter does not apply to violations of Chapter 11
12, 13, 16, or 36 of this code, or Chapter 341, Health and Safety
Code.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.052. NMAXI MUM PENALTY. (a) The amount of the penalty
for a violation of Chapter 37 of this code, Chapter 366, 371, or 372,
Heal th and Safety Code, or Chapter 1903, COccupations Code, may not
exceed $5,000 a day for each violation.

(b) Except as provided by Subsection (b-3), the anmount of the
penalty for operating a rock crusher or a concrete plant that
perfornms wet batching, dry batching, or central mxing, that is
required to obtain a permt under Section 382.0518, Health and Safety
Code, and that is operating without the required permt is $10, 000.
Each day that a continuing violation occurs is a separate violation.

(b-1) The amobunt of the penalty assessed agai nst a manufacturer
that does not | abel its conputer equi pnent or covered tel evision
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equi pnent or adopt and inplenment a recovery plan as required by
Section 361.955, 361.975, or 361.978, Health and Safety Code, as
appl i cable, may not exceed $10,000 for the second violation or

$25, 000 for each subsequent violation. A penalty under this
subsection is in addition to any other penalty that my be assessed
for a violation of Subchapter Y or Z, Chapter 361, Health and Safety
Code.

(b-2) Except as provided by Subsection (b-1), the anmount of the
penalty for a violation of Subchapter Y or Z, Chapter 361, Health and
Safety Code, may not exceed $1,000 for the second violation or $2, 000
for each subsequent violation. A penalty under this subsection is in
addition to any other penalty that may be assessed for a violation of
Subchapter Y or Z, Chapter 361, Health and Safety Code.

(b-3) If a person operating a facility as described by
Subsection (b) holds any type of permt issued by the conm ssion
other than the permt required for the facility, the comm ssion nmay
assess a penalty under Subsection (b) or (c).

(b-4) The amobunt of the penalty against a facility operator who
vi ol ates Chapter 505, Health and Safety Code, or a rule adopted or
order issued under that chapter nay not exceed $500 a day for each
day a violation continues with a total not to exceed $5,000 for each
violation. The anpunt of a penalty against a facility operator who
vi ol ates Chapter 506 or 507, Health and Safety Code, or a rule
adopted or order issued under those chapters nay not exceed $50 a day
for each day a violation continues with a total not to exceed $1, 000
for each violation.

(c) Except as provided by this subsection, the anobunt of the
penalty for all other violations within the jurisdiction of the
commi ssion to enforce may not exceed $25,000 a day for each
violation. The anount of the penalty for such a violation may not
exceed $40,000 a day if:

(1) the violation involves:

(A) an actual release of pollutants to the air, water,
or land that exceeds |evels that are protective of human health or
envi ronnment al receptors; or

(B) an actual unauthorized diversion, taking, or
storage of state water or an unauthorized change in the fl ood
el evation of a streamthat deprives others of water, severely affects
aquatic life, or results in a safety hazard, property damage, or
econoni ¢ | oss;
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(2) the person previously conmtted a violation of the sane
nature that resulted in the assessnment of an adm nistrative penalty;
and

(3) the conmm ssion determ nes the person could have
reasonably antici pated and avoi ded the viol ation.

(d) Except as provided by Subsection (b), each day that a
continuing violation occurs may be considered a separate violation.
The conm ssion may authorize an install ment paynent schedule for an
adm ni strative penalty assessed under this subchapter, except for an
adm ni strative penalty assessed under Section 7.057.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 376, Sec. 3.02, eff. Sept. 1
2001; Acts 2001, 77th Leg., ch. 880, Sec. 2, eff. Sept. 1, 2001;
Acts 2001, 77th Leg., ch. 965, Sec. 5.08(b), eff. Sept. 1, 2001;
Acts 2001, 77th Leg., ch. 1271, Sec. 2, eff. Sept. 1, 2001; Acts
2003, 78th Leg., ch. 1276, Sec. 14A. 843, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 333 (S.B. 739), Sec. 1, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 902 (H B. 2714), Sec. 2, eff.
Septenber 1, 2007.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S.,
June 17, 2011.

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2023, 88th Leg., R S.,
Sept enber 1, 2023.

605 (S.B. 329), Sec. 2, eff.
1021 (H. B. 2694), Sec. 4.10, eff.
1072 (S.B. 1003), Sec. 1, eff.

515 (H.B. 942), Sec. 33, eff.

S 8 & 2 8

1102 (S.B. 1397), Sec. 14, eff.

Sec. 7.0525. PENALTIES FOR VI OLATI ONS RELATED TO CERTAI N DRY
CLEANI NG FACILITIES. (a) Except as provided by Subsection (b), the
anount of the penalty for a violation of Section 374.252, Health and
Saf ety Code, may not exceed $5, 000.

(b) The amount of the penalty for a violation of Section
374.252(a)(3), Health and Safety Code, nmay not exceed $10, 000.
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(c) In assessing an adm nistrative penalty under this section,
the comm ssion shall consider, in addition to the factors prescri bed
by Section 7.053, the following factors, if applicable:

(1) the extent to which the violation has or may have an
adverse effect on the environnent; and

(2) the amount of the reasonable costs incurred by this
state in detection and investigation of the violation.

Acts 2003, 78th Leg., ch. 540, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1110 (H. B. 2376), Sec. 18, eff.
Sept enber 1, 2005.

Sec. 7.053. FACTORS TO BE CONSI DERED | N DETERM NATI ON OF

PENALTY AMOUNT. In determning the anount of an adm nistrative
penal ty, the comm ssion shall consider:

(1) the nature, circunstances, extent, duration, and
gravity of the prohibited act, with special enphasis on the
i mpai rment of existing water rights or the hazard or potential hazard
created to the health or safety of the public;

(2) the inpact of the violation on:

(A) air quality in the region

(B) a receiving stream or underground water reservoir;

(© instreamuses, water quality, aquatic and wildlife
habitat, or beneficial freshwater inflows to bays and estuaries; or

(D) affected persons;

(3) with respect to the alleged violator:

(A) the history and extent of previous violations;

(B) the degree of culpability, including whether the
violation was attributable to nmechanical or electrical failures and
whet her the violation could have been reasonably antici pated and
avoi ded;

(© the denonstrated good faith, including actions
taken by the alleged violator to rectify the cause of the violation
and to conpensate affected persons;

(D) economc benefit gained through the violation; and

(E) the amount necessary to deter future violations;
and

(4) any other matters that justice may require.
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Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.054. REPORT OF VIOLATION. If, after exam nation of a
possi bl e violation and the facts surroundi ng that possible violation,
t he executive director concludes that a violation has occurred, the
executive director may issue a prelimnary report in accordance with
conmi ssion rules that includes recommendati ons regarding any penalty
or corrective action.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.055. NOTICE OF REPORT. Not |ater than the 10th day
after the date on which the report of a violation is issued, the
executive director shall give witten notice of the report, in
accordance with comm ssion rules, to the person charged with the
vi ol ati on.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.056. CONSENT. Not later than the 20th day after the
date on which notice is received, the person charged may give to the
conmi ssion witten consent to the executive director's report,

i ncludi ng the recommended penalty, or nake a witten request for a
heari ng.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.057. DEFAULT. If the person charged with the violation
consents to the penalty recomended by the executive director or does
not timely respond to the notice, the conm ssion by order shal
assess the penalty or order a hearing to be held on the
recommendations in the executive director's report. |If the
comi ssi on assesses the penalty, the comm ssion shall give witten
notice of its decision to the person charged.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Sec. 7.058. HEARING If the person charged requests or the
conmi ssion orders a hearing, the comm ssion shall order and shal
give notice of the hearing. The comm ssion by order may find that a
vi ol ation has occurred and may assess a penalty, may find that a
vi ol ation has occurred but that a penalty should not be assessed, or
may find that a violation has not occurred. In nmaking a penalty
deci sion, the conm ssion shall analyze each factor prescribed by
Section 7.053. Al proceedings under this section are subject to
Chapt er 2001, Governnent Code.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept.1l, 1997.

Sec. 7.059. NOTICE OF DECI SION. The conm ssion shall give
notice of its decision to the person charged. |[If the comm ssion
finds that a violation has occurred and assesses a penalty, the
commi ssion shall give witten notice to the person charged of:

(1) the conm ssion's findings;

(2) the amount of the penalty;

(3) the right to judicial review of the comm ssion's order;
and

(4) other information required by |aw

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.060. NOTICE OF PENALTY. |If the conmission is required
to give notice of a penalty under Section 7.057 or 7.059, the
comm ssion shall publish notice of its decision in the Texas Regi ster
not later than the 10th day after the date on which the decision is
adopt ed.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.061. PAYMENT OF PENALTY; PETITION FOR REVIEW Wthin
the 30-day period inmediately followi ng the date on which the
conmm ssion's order is final, as provided by Section 2001. 144,
Gover nment Code, the person charged with the penalty shall:
(1) pay the penalty in full;
(2) pay the first installnment penalty paynent in full;
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(3) pay the penalty and file a petition for judicial
review, contesting either the anobunt of the penalty or the fact of
the violation or contesting both the fact of the violation and the
anount of the penalty; or

(4) wthout paying the penalty, file a petition for
judicial review contesting the occurrence of the violation and the
anount of the penalty.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.062. STAYS. Wthin the 30-day period described by
Section 7.061, a person who acts under Section 7.061(3) may:
(1) stay enforcenent of the penalty by:

(A) paying the amount of the penalty to the court for
pl acenent in an escrow account; or

(B) giving to the court a supersedeas bond that is
approved by the court for the anmobunt of the penalty and that is
effective until all judicial review of the conm ssion's order is
final; or

(2) request the court to stay enforcement of the penalty
by:

(A filing with the court a sworn affidavit of the
person stating that the person is financially unable to give the
super sedeas bond; and

(B) sending a copy of the affidavit to the executive
director by certified mail.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.063. CONSENT TO AFFIDAVIT. |If the executive director
receives a copy of an affidavit under Section 7.062(2), the executive
director may file with the court, within five days after the date the
copy is received, a contest to the affidavit. The court shall hold a
hearing on the facts alleged in the affidavit as soon as practicable
and shall stay the enforcenent of the penalty on finding that the
all eged facts are true. The person who files an affidavit has the
burden of proving that the person is financially unable to pay the
penalty or give the supersedeas bond.
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Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.064. JUDICIAL REVIEW Judicial review of the order or
deci sion of the conm ssion assessing the penalty is under Subchapter
G Chapter 2001, Governnent Code.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.065. PENALTY REDUCED OR NOT ASSESSED. (a) If the
person paid the penalty and if the penalty is reduced or not assessed
by the court, the executive director shall remt to the person
charged the appropriate anount plus accrued interest if the penalty
has been paid or shall execute a release of the bond if a supersedeas
bond has been posted.

(b) The accrued interest on anmounts remtted by the executive
director under this section shall be paid at a rate equal to the rate
charged on | oans to depository institutions by the New York Federal
Reserve Bank and shall be paid for the period beginning on the date
the penalty is paid to the executive director under Section 7.061 and
ending on the day the penalty is remtted.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.066. REFERRAL TO ATTORNEY GENERAL. A person who does
not conply with Section 7.061 waives the right to judicial review,
and the comm ssion or the executive director may refer the matter to
the attorney general for enforcenent.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.067. SUPPLEMENTAL ENVI RONMENTAL PRQIECTS. (a) The
comm ssion may conprom se, nodify, or remt, wth or wthout
conditions, an adm nistrative penalty inposed under this subchapter.
In determ ning the appropriate anmount of a penalty for settlenent of
an adm nistrative enforcenent matter, the conm ssion may consider a
respondent's willingness to contribute to suppl enmental environnental
projects that are approved by the comm ssion, giving preference to
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projects that benefit the community in which the alleged violation
occurred. The comm ssion may encourage the cl eanup of contam nated
property through the use of supplenental environnmental projects. The
commi ssi on nmay approve a supplenmental environnental project with
activities in territory of the United Mexican States if the project
substantially benefits territory in this state in a manner descri bed
by Subsection (b). Except as provided by Subsection (a-1), the
conmi ssi on nmay not approve a project that is necessary to bring a
respondent into conpliance with environnental |aws, that is necessary
to remedi ate environnmental harm caused by the respondent's all eged
violation, or that the respondent has already agreed to perform under
a preexisting agreenent with a governnental agency.

(a-1) For a respondent that is a |local government, the
commi Sssi on:

(1) may approve a suppl enental environnmental project that
is necessary to bring the respondent into conpliance with
environnmental |aws or that is necessary to renedi ate environnent al
harm caused by the | ocal governnent's alleged violation; and

(2) shall approve a suppl enental environmental project
descri bed by Subdivision (1) if the |ocal governnent:

(A) has not previously coommtted a violation at the
sanme site with the sane underlying cause in the preceding five years,
as documented in a comm ssion order; and

(B) did not agree, before the date that the conm ssion
initiated the enforcenment action, to performthe project.

(a-2) The comm ssion shall develop a policy to prevent
regul ated entities fromsystematically avoiding conpliance through
t he use of suppl enental environnmental projects under Subsection (a-
1)(1), including a requirenent for an assessnent of:

(1) the respondent's financial ability to pay
adm ni strative penalties;

(2) the ability of the respondent to renmedi ate the harm or
cone into conpliance; and

(3) the need for corrective action.

(b) In this section:

(1) "Local governnment" neans a school district, county,
muni ci pality, junior college district, river authority, water
district or other special district, or other political subdivision
created under the constitution or a statute of this state.

(2) "Supplenmental environnmental project” neans a project
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that prevents pollution, reduces the amobunt of pollutants reaching
t he environnment, enhances the quality of the environnent, or
contributes to public awareness of environnental natters.

(c) The conmi ssion nay allow a | ocal governnent or an
organi zati on exenpt from federal incone taxation under Section
501(a), Internal Revenue Code of 1986, as an organization descri bed
by Section 501(c)(3) of that code, that receives noney froma
respondent to inplenent a supplenental environmental project under
this section to use a portion of the noney, not to exceed 10 percent
of the direct cost of the project, for adm nistrative costs,
i ncludi ng over head costs, personnel salary and fringe benefits, and
travel and per diem expenses, associated with inplenenting the
project. Mney used for adm nistrative costs under this subsection
nmust be used in accordance with Chapter 783, Governnent Code.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 290, Sec. 1, eff. Sept. 1, 1999;
Acts 2001, 77th Leg., ch. 483, Sec. 7, eff. Sept. 1, 2001; Acts
2001, 77th Leg., ch. 965, Sec. 4.03, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 4.11, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 350 (H B. 2290), Sec. 1, eff.
June 14, 2013.

Acts 2015, 84th Leg., R S., Ch. 1145 (S.B. 394), Sec. 1, eff.
June 19, 2015.

Sec. 7.0675. ENFORCEMENT DI VERSI ON PROGRAM FOR SMALL BUSI NESSES
AND LOCAL GOVERNMENTS. (a) In this section, "small business" neans
a legal entity, including a corporation, partnership, or sole
proprietorship, that:

(1) is fornmed for the purpose of making a profit;
(2) is independently owned and operated; and
(3) has fewer than 100 enpl oyees.

(b) The conmm ssion shall establish an enforcenent diversion
program for small businesses and | ocal governnments. The program nust
i ncl ude:

(1) resources devel oped for the small business conpliance
assi stance program under Section 5.135;
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(2) conpliance assistance training;, and
(3) on-site technical assistance and training performed by
conmm ssion staff.

(c) Before the conmission initiates an enforcenent action for a
violation commtted by a small business or |ocal governnent, the
commi ssion may enroll the business or governnment into the enforcenent
di ver si on program

(d) The conmm ssion nmay not enroll a small business or |ocal
governnment into the enforcenent diversion programif an enforcenent
action agai nst the business or government is required by federal |aw

(e) The conm ssion nmay not initiate against a small business or
| ocal governnment an enforcenment action for a violation that pronpted
enroll ment in the enforcenent diversion programafter the business or
government has successfully conpl eted the program

(f) A small business or |local governnent is not eligible to
enroll in the enforcenent diversion programif the business or
gover nnent :

(1) conmmtted a violation that:
(A) resulted in an immnent threat to public health; or
(B) was a mmjor violation, as classified under Section
5.754; or
(2) was enrolled in the programin the two years precedi ng
the date of the violation

Added by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397), Sec. 15,
ef f. Septenber 1, 2023.

Sec. 7.068. FULL AND COWPLETE SATI SFACTI ON. Paynent of an
adm ni strative penalty under this subchapter is full and conplete
satisfaction of the violation for which the penalty is assessed and
precludes any other civil or crimnal penalty for the same violation.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.069. DI SPCSITION OF PENALTY. (a) Except as provided by
Subsection (b), a penalty collected under this subchapter shall be
deposited to the credit of the general revenue fund.

(b) A penalty collected under Section 7.052(b-1) or (b-2) shal
be paid to the comm ssion and deposited to the credit of the waste
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managenent account.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 902 (H B. 2714), Sec. 3, eff.
Sept enber 1, 2007.

Sec. 7.070. FINDINGS OF FACT NOT REQUI RED; RESERVATI ONS.
Not wi t hst andi ng any other provision to the contrary, the conm ssion
is not required to make findings of fact or conclusions of |aw other
t han an uncontested finding that the conm ssion has jurisdiction in
an agreed order conprom sing or settling an alleged violation of a
statute within the commssion's jurisdiction or of a rule adopted or
an order or a permt issued under such a statute. An agreed
adm nistrative order may include a reservation that:

(1) the order is not an adm ssion of a violation of a
statute within the commssion's jurisdiction or of a rule adopted or
an order or a permt issued under such a statute;

(2) the occurrence of a violation is in dispute; or

(3) the order is not intended to becone a part of a party's
or a facility's conpliance history.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.071. |INADM SSIBILITY. An agreed adm nistrative order

i ssued by the conm ssion under this subchapter is not adm ssible
against a party to that order in a civil proceeding unless the
proceedi ng is brought by the attorney general's office to:

(1) enforce the ternms of that order; or

(2) pursue a violation of a statute within the comm ssion's
jurisdiction or of a rule adopted or an order or a permt issued
under such a statute.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.072. RECOVERY OF PENALTY. An admnistrative penalty
owed under this subchapter nay be recovered in a civil action brought
by the attorney general at the request of the comm ssion.
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Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.073. CORRECTIVE ACTION. If a person violates any
statute or rule within the comm ssion's jurisdiction, the conm ssion
may:

(1) assess against the person an adm nistrative penalty
under this subchapter; and
(2) order the person to take corrective action.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.074. HEARI NG PONERS. The conmi ssion may exercise under
this subchapter the hearing powers authorized by Section 26.020.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.075. PUBLIC COMVENT. (a) Before the conm ssion
approves an admi nistrative order or proposed agreenent to settle an
adm ni strative enforcenent action initiated under this subchapter to
whi ch the comm ssion is a party, the conm ssion shall allow the
public to comrent in witing on the proposed order or agreenent.
Notice of the opportunity to coment shall be published in the Texas
Regi ster not later than the 30th day before the date on which the
publ i ¢ conment period closes.

(b) The conmm ssion shall pronptly consider any witten comrents
and may withdraw or withhold consent to the proposed order or
agreenent if the comrents disclose facts or considerations that
indicate that the consent is inappropriate, inproper, inadequate, or
inconsistent wwth the requirenents of this subchapter, another
statute within the comm ssion's jurisdiction, or a rule adopted or an
order or a permt issued under such a statute. Further notice of
changes to the proposed order or agreenent is not required to be
publ i shed if those changes arise fromconments submtted in response
to a previous notice.

(c) This section does not apply to:

(1) a crimnal enforcenent proceeding; or
(2) an energency order or other energency relief that is
not a final order of the conm ssion.
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(d) Chapter 2001, CGovernnent Code, does not apply to public
comment under this section.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

SUBCHAPTER D. ClIVIL PENALTIES
Sec. 7.101. VIOLATION. A person may not cause, suffer, allow,
or permit a violation of a statute within the comm ssion's
jurisdiction or a rule adopted or an order or permt issued under
such a statute.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.102. MAXI MUM PENALTY. A person who causes, suffers,
allows, or permits a violation of a statute, rule, order, or permt
relating to Chapter 37 of this code, Chapter 366, 371, or 372, Health
and Safety Code, Subchapter G Chapter 382, Health and Safety Code,
or Chapter 1903, Cccupations Code, shall be assessed for each
violation a civil penalty not |ess than $50 nor greater than $5, 000
for each day of each violation as the court or jury considers proper.
A person who causes, suffers, allows, or permts a violation of a
statute, rule, order, or permt relating to any other matter within
the comm ssion's jurisdiction to enforce, other than violations of
Chapter 11, 12, 13, 16, or 36 of this code, or Chapter 341, Health
and Safety Code, shall be assessed for each violation a civil penalty
not | ess than $50 nor greater than $25,000 for each day of each
violation as the court or jury considers proper. Each day of a
continuing violation is a separate violation.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 376, Sec. 3.03, eff. Sept. 1,
2001; Acts 2001, 77th Leg., ch. 880, Sec. 3, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 1276, Sec. 14A.844, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 262 (S.B. 12), Sec. 1.09, eff.
June 8, 2007

Sec. 7.1021. NMAXIMUM CIVIL PENALTY: VI OLATION OF COMMUNI TY
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Rl GHT- TO- KNOW LAW5. (a) A person who knowi ngly di scl oses fal se
information or negligently fails to disclose a hazard as required by
Chapter 505 or 506, Health and Safety Code, is subject to a civil
penalty of not nore than $5, 000 for each violation.

(b) This section does not affect any other right of a person to
recei ve conpensati on under other |aw.

Added by Acts 2015, 84th Leg., R S., Ch. 515 (H. B. 942), Sec. 34, eff.
Septenber 1, 2015.

Sec. 7.103. CONTINU NG VICLATIONS. If it is shown on a trial
of a defendant that the defendant has previously been assessed a
civil penalty for a violation of a statute within the comm ssion's
jurisdiction or a rule adopted or an order or a permt issued under
such a statute within the year before the date on which the violation
being tried occurred, the defendant shall be assessed a civil penalty
not | ess than $100 nor greater than $25,000 for each subsequent day
and for each subsequent violation. Each day of a continuing
violation is a separate violation.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.104. NO PENALTY FOR FAI LURE TO PAY CERTAIN FEES. A
civil penalty may not be assessed for failure to:
(1) pay a fee under Section 371.062, Health and Safety
Code; or
(2) file a report under Section 371.024, Health and Safety
Code.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.105. CVIL SUT. (a) On the request of the executive
director or the comm ssion, the attorney general shall institute a
suit in the nane of the state for injunctive relief under Section
7.032, to recover a civil penalty, or for both injunctive relief and
a civil penalty.

(b) The comm ssion, through the executive director, shall refer
a matter to the attorney general's office for enforcenment through
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civil suit if a person

(1) is alleged to be nmaking or to have made an unaut hori zed
di scharge of waste into or adjacent to the waters in the state at a
new poi nt of discharge without a permit in violation of state |aw,

(2) has been the subject of two or nore finally issued
adm ni strative penalty orders for violations of Chapter 26 occurring
at the same wastewater nanagenment system or ot her point of discharge
within the two years imredi ately preceding the date of the first
all eged violation currently under investigation at that site;

(3) is alleged to be operating a new solid waste facility,
as defined in Section 361.003, Health and Safety Code, w thout a
permt in violation of state |aw

(4) has been the subject of two or nore finally issued
adm ni strative penalty orders for violations of Chapter 361, Health
and Safety Code, occurring at the sane facility within the two years
i mredi ately preceding the date of the first alleged violation
currently under investigation at that site;

(5) is alleged to be constructing or operating a facility
at a new plant site without a permt required by Chapter 382, Health
and Safety Code, in violation of state law, or

(6) has been the subject of two or nore finally issued
adm ni strative penalty orders for violations of Chapter 382, Health
and Safety Code, for violations occurring at the sanme plant site
within the two years imedi ately preceding the date of the first
all eged violation currently under investigation at that site.

(c) The suit may be brought in Travis County, in the county in
whi ch the defendant resides, or in the county in which the violation
or threat of violation occurs.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.106. RESOLUTI ON THROUGH ADM NI STRATI VE ORDER. The
attorney general's office and the executive director nmay agree to
resolve any violation, before or after referral, by an adm nistrative
order issued under Subchapter C by the conm ssion with the approval
of the attorney general.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Sec. 7.107. DIVISION OF CIVIL PENALTY. Except in a suit
brought for a violation of Chapter 28 of this code or of Chapter 401,
Health and Safety Code, a civil penalty recovered in a suit brought
under this subchapter by a | ocal governnment shall be divided as
foll ows:
(1) the first $4.3 million of the anmount recovered shall be
di vi ded equal | y bet ween:
(A) the state; and
(B) the local governnment that brought the suit; and
(2) any amount recovered in excess of $4.3 mllion shall be
awarded to the state.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 543 (H.B. 1794), Sec. 1, eff.
Septenber 1, 2015.

Sec. 7.108. ATTORNEY'S FEES. If the state prevails in a suit
under this subchapter it may recover reasonable attorney's fees,
court costs, and reasonable investigative costs incurred in relation
to the proceeding.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.109. PARKS AND W LDLI FE DEPARTMENT JURI SDI CTI ON. (a)
If it appears that a violation or a threat of violation of Section
26.121 or a rule, permt, or order of the comm ssion has occurred or
is occurring that affects aquatic life or wildlife, the Parks and
Wldlife Departnent, in the sanme manner as the comm ssion under this
chapter, may have a suit instituted in a district court for
injunctive relief or civil penalties, or both, as authorized by this
subchapt er, against the person who committed or is conmtting or
threatening to conmt the violation

(b) In a suit brought under this section for a violation that
is the proxi mte cause of injury to aquatic life or wildlife normally
taken for comrercial or sport purposes or to species on which this
life is directly dependent for food, the Parks and Wldlife
Departnment is entitled to recover damages for the injury. In
determ ni ng danages, the court may consider the valuation of the
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i njured resources established in rules adopted by the Parks and
Wl dlife Departnent under Subchapter D, Chapter 12, Parks and
WIldlife Code, or the replacenent cost of the injured resources. Any
recovery of damages for injury to aquatic life or wildlife shall be
deposited to the credit of the ganme, fish, and water safety account
under Section 11.032, Parks and Wl dlife Code, and the Parks and
Wl dlife Departnent shall use noney recovered in a suit brought under
this section to replenish or enhance the injured resources.

(c) The actual cost of investigation, reasonable attorney's
fees, and reasonabl e expert wi tness fees nmay al so be recovered, and
t hose recovered anmobunts shall be credited to the same operating
accounts from which expenditures occurr ed.

(d) This section does not |limt recovery for damages avail abl e
under other |aws.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.110. COWENTS. (a) Before the comm ssion approves an
agreed final judgment, consent order, voluntary settlenent agreenent,
or other voluntary settlenent agreenent, or other voluntary agreenent
that would finally settle a civil enforcenent action initiated under
this chapter to which the State of Texas is a party or before the
court signs a judgnent or other agreenent settling a judicial
enforcenment action other than an enforcenent action under Section 113
or 120 or Title Il of the federal Clean Air Act (42 U S.C. Section
7401 et seq.), the attorney general shall permt the public to
coment in witing on the proposed order, judgnent, or other
agreement .

(b) Notice of the opportunity to comrent shall be published in
the Texas Register not later than the 30th day before the date on
whi ch the public conment period closes.

(c) The attorney general shall pronptly consider any witten
comments and may wi thdraw or withhold consent to the proposed order,
j udgnment, or other agreenent if the comrents disclose facts or
considerations that indicate that the consent is inappropriate,

i nproper, inadequate, or inconsistent with the requirenents of this

chapter, the statutes within the comm ssion's jurisdiction, or a rule
adopted or an order or a permt issued under such a statute. Further
noti ce of changes to the proposed order, judgnent, or other agreenent
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is not required to be published if those changes arise from conments
submitted in response to a previous notice.

(d) The attorney general nmay not oppose intervention by a
person who has standing to intervene as provided by Rule 60, Texas
Rul es of GCivil Procedure.

(e) This section does not apply to:

(1) crimnal enforcenment proceedings; or

(2) proposed tenporary restraining orders, tenporary
i njunctions, energency orders, or other energency relief that is not
a final judgnent or final order of the court or comm ssion.

(f) Chapter 2001, CGovernnent Code, does not apply to public
comment under this section.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.111. RECOVERY OF SECURI TY FOR CHAPTER 401, HEALTH AND
SAFETY CODE, VICLATION. On request by the conm ssion, the attorney
general shall file suit to recover security under Section 7.033.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

SUBCHAPTER E. CRI M NAL OFFENSES AND PENALTI ES
Sec. 7.141. DEFINITIONS. In this subchapter

(1) "Appropriate regul atory agency” neans the conmm ssion,
t he Texas Departnment of Health, or any other agency authorized to
regul ate the handling and di sposal of nedical waste.

(2) "Corporation" and "associ ation" have the meani ngs
assigned by Section 1.07, Penal Code, except that the ternms do not
i ncl ude a governnent.

(3) "lLarge quantity generator"” neans a person who generates
nore than 50 pounds of nedical waste each nonth

(4) "Medical waste" has the neaning assigned by Section
361. 003, Health and Safety Code.

(5) "Serious bodily injury" has the meani ng assi gned by
Section 1.07, Penal Code.

(6) "Small quantity generator"™ nmeans a person who generates
50 pounds or |less of nedical waste each nonth.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Amended by:
Acts 2015, 84th Leg., R S., Ch. 407 (H B. 2244), Sec. 3, eff.
June 10, 2015.

Sec. 7.142. VI OLATI ONS RELATI NG TO UNLAWFUL USE OF STATE WATER
(a) A person conmits an offense if the person viol ates:
(1) Section 11.081;
(2) Section 11.083;
(3) Section 11.084;
(4) Section 11.087;
(5) Section 11.088;
(6) Section 11.089;
(7) Section 11.090;
(8) Section 11.091;
(9) Section 11.092;
(10) Section 11.093;
(11) Section 11.094;
(12) Section 11.096;
(13) Section 11.203; or
(14) Section 11.205.
(b) An offense under Subsection (a)(9), (a)(10), or (a)(14) is
puni shabl e under Section 7.187(1)(A) or Section 7.187(2)(B) or both.
(c) An offense under Subsection (a)(1), (a)(2), (a)(4), (a)(6),
(a)(7), or (a)(8) is punishable under Section 7.187(1)(A) or Section
7.187(2)(C) or both.
(d) An offense under Subsection (a)(3) or (a)(11l) is punishable
under Section 7.187(1)(A) or Section 7.187(2)(D) or both.
(e) An offense under Subsection (a)(5) is punishable under
Section 7.187(1)(A) or Section 7.187(2)(E) or both.
(f) Possession of state water when the right to its use has not
been acquired according to Chapter 11 is prima facie evidence of a
vi ol ation of Section 11.081.
(g) Possession or use of water on a person's |and by a person
not entitled to the water under this code is prima facie evidence of
a violation of Section 11.083.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Sec. 7.143. VIOLATION OF M Nl MUM STATE STANDARDS OR MODEL
POLI TI CAL SUBDI VI SION RULES. (a) A person commits an offense if the
person knowi ngly or intentionally violates a rul e adopted under
Subchapter J, Chapter 16.

(b) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.145. | NTENTI ONAL OR KNOW NG UNAUTHCORI ZED DI SCHARGE. (a)
A person conmits an offense if the person, acting intentionally or
knowi ngly with respect to the person's conduct, discharges or allows
t he di scharge of a waste or pollutant:

(1) into or adjacent to water in the state that causes or
threatens to cause water pollution unless the waste or pollutant is
di scharged in strict conpliance with all required permts or with an
order issued or a rule adopted by the appropriate regul atory agency;
or

(2) froma point source in violation of Chapter 26 or of a
rule, permt, or order of the appropriate regul atory agency.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(C) or Section 7.187(2)(F) or both.
(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1) (D)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 934, Sec. 1, eff. June 14, 2001.

Sec. 7.147. UNAUTHORI ZED DI SCHARGE. (a) A person comits an
offense if the person discharges or allows the discharge of any waste
or pollutant into any water in the state that causes or threatens to
cause water pollution unless the waste or pollutant:

(1) is discharged in strict conpliance with all required
permts or wwth a valid and currently effective order issued or rule
adopted by the appropriate regul atory agency; or

(2) consists of used oil and the concentration of used oi
in the waste streamresulting fromthe discharge as it enters water
in the state is less than 15 parts per mllion follow ng the
di scharge and the person is authorized to di scharge storm water under
a general permt issued under Section 26. 040.
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(b) An offense under this section may be prosecuted w thout
al l eging or proving any cul pabl e nental state.
(c) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(B) or Section 7.187(2)(D) or both.
(d) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(C)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 366 (S.B. 1297), Sec. 1, eff. Septenber
1, 2005.

Sec. 7.148. FAILURE TO PROPERLY USE POLLUTI ON CONTROL MEASURES
(a) A person conmits an offense if the person intentionally or
knowi ngly tanpers with, nodifies, disables, or fails to use pollution
control or nonitoring devices, systens, nethods, or practices
requi red by Chapter 26 or a rule adopted or a permt or an order
i ssued under Chapter 26 by the comm ssion or one of its predecessor
agenci es unl ess done in strict conpliance with the rule, permt, or
order.
(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(C) or Section 7.187(2)(D) or both.
(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1) (D)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.149. FALSE STATEMENT. (a) A person conmts an offense
if the person intentionally or know ngly makes or causes to be made a
fal se material statenent, representation, or certification in, or
omts or causes to be omtted material information from an
application, notice, record, report, plan, or other docunent,
i ncluding nonitoring device data, filed or required to be maintained
by Chapter 26 or by a rule adopted or a permt or an order issued by
the appropriate regul atory agency under Chapter 26.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(C) or Section 7.187(2)(D) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1) (D)
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Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.150. FAILURE TO NOTI FY OR REPORT. (a) A person conmmts
an offense if the person intentionally or knowingly fails to notify
or report to the conm ssion as required under Chapter 26 or by a rule
adopted or a permt or an order issued by the appropriate regulatory
agency under Chapter 26.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(C) or Section 7.187(2)(D) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1) (D)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.151. FAILURE TO PAY FEE. (a) A person commits an
offense if the person intentionally or knowingly fails to pay a fee
requi red by Chapter 26 or by a rule adopted or a permt or an order
i ssued by the appropriate regul atory agency under Chapter 26.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(H) or Section 7.187(2)(B) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(H)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.152. | NTENTI ONAL OR KNOW NG UNAUTHORI ZED DI SCHARGE AND
KNOW NG ENDANGERMENT. (a) A person conmits an offense if the
person, acting intentionally or know ngly, discharges or allows the
di scharge of a waste or pollutant into or adjacent to water in the
state and by that action know ngly places another person in immnent
danger of death or serious bodily injury, unless the discharge is
made in strict conpliance with all required permts or with an order
i ssued or rule adopted by the appropriate regul atory agency.

(b) For purposes of Subsection (a), in determ ning whether a
def endant who is an individual knew that the violation placed anot her
person in inm nent danger of death or serious bodily injury, the
defendant is responsible only for the defendant's actual awareness or
actual belief possessed. Know edge possessed by a person ot her than
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t he def endant may not be attributed to the defendant. To prove a
defendant's actual know edge, circunstantial evidence may be used,
i ncl udi ng evidence that the defendant took affirmative steps to be
shiel ded fromrel evant information

(c) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(D) or Section 7.187(2)(G or both
| f an offense committed by an individual under this section results
in death or serious bodily injury to another person, the individual
may be puni shed under Section 7.187(1)(E) or Section 7.187(2)(1) or
bot h.

(d) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(E). |If an offense
committed by a person other than an individual under this section
results in death or serious bodily injury to another person, the
person may be puni shed under Section 7.187(1)(F).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.153. | NTENTI ONAL OR KNOW NG UNAUTHORI ZED DI SCHARGE AND
ENDANGERMENT. (a) A person conmits an offense if the person, acting
intentionally or knowngly with respect to the person's conduct,

di scharges or allows the discharge of a waste or pollutant into or
adjacent to water in the state and by that action places another
person in immnent danger of death or serious bodily injury, unless
the discharge is nmade in strict conpliance with all required permts
or with a valid and currently effective order issued or rule adopted
by the appropriate regul atory agency.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(D) or Section 7.187(2)(F) or both.
If an offense commtted by an individual under this section results
in death or serious bodily injury to another person, the individual
may be puni shed under Section 7.187(1)(E) or Section 7.187(2)(Q or
bot h.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(E). |If an offense
commtted by a person other than an individual under this section
results in death or serious bodily injury to another person, the
person may be puni shed under Section 7.187(1)(F).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Sec. 7.154. RECKLESS UNAUTHORI ZED DI SCHARGE AND ENDANGERIVENT.
(a) A person conmits an offense if the person, acting recklessly
with respect to the person's conduct, discharges or allows the
di scharge of a waste or pollutant into or adjacent to water in the
state and by that action places another person in inmm nent danger of
death or serious bodily injury, unless the discharge is nade in
strict conpliance with all required permts or with a valid and
currently effective order issued or rule adopted by the appropriate
regul at ory agency.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(C) or Section 7.187(2)(D) or both.
If an offense commtted by an individual under this section results
in death or serious bodily injury to another person, the individual
may be puni shed under Section 7.187(1)(D) or Section 7.187(2)(F) or
bot h.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(D). If an offense
commtted by a person other than an individual under this section
results in death or serious bodily injury to another person, the
person may be puni shed under Section 7.187(1)(E)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.155. VI CLATI ON RELATI NG TO DI SCHARGE OR SPILL. (a) A
person conmts an offense if the person:

(1) operates, is in charge of, or is responsible for a
facility or vessel that causes a discharge or spill as defined by
Section 26.263 and does not report the spill or discharge on
di scovery; or

(2) knowngly falsifies a record or report concerning the
prevention or cleanup of a discharge or spill.

(b) An offense under Subsection (a)(1l) is a Cass A
m sdeneanor.

(c) An offense under Subsection (a)(2) is a felony of the third
degr ee.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Sec. 7.156. VI CLATI ON RELATI NG TO UNDERGROUND STORAGE TANK.
(a) A person or business entity commts an offense if:

(1) the person or business entity engages in the
installation, repair, or renoval of an underground storage tank and
t he person or business entity:

(A) does not hold a registration under Section 26.452;
and

(B) is not under the substantial control of a person or
busi ness entity who holds a registration under Section 26.452;

(2) the person or business entity:

(A) authorizes or allows the installation, repair, or
renmoval of an underground storage tank to be conducted by a person or
busi ness entity who does not hold a registration under Section
26.452; or

(B) authorizes or allows the installation, repair, or
removal of an underground storage tank to be perforned or supervised
by a person or business entity who does not hold a |icense under
Section 26.456; or

(3) the conduct of the person or business entity makes the
person or business entity responsible for a violation of Subchapter
K, Chapter 26, or of a rule adopted or order issued under that
subchapt er.

(b) A person conmits an offense if the person perforns or
supervises the installation, repair, or renoval of an underground
storage tank unl ess:

(1) the person holds a |license under Section 26.456; or

(2) another person who holds a |license under Section 26.456
is substantially responsible for the performance or supervision of
the installation, repair, or renoval

(c) A person conmts an offense if the person is an owner or
operat or of an underground storage tank regul ated under Chapter 26
into which any regul ated substance is delivered unless the
under ground storage tank has been issued a valid, current underground
storage tank registration and certificate of conpliance under Section
26. 346.

(d) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amrended by Acts 1999, 76th Leg., ch. 1441, Sec. 4, eff. Sept. 1
1999; Acts 2001, 77th Leg., ch. 880, Sec. 4, eff. Sept. 1, 2001.
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Amended by:

Acts 2005, 79th Leg., Ch. 722 (S.B. 485), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 1256 (H B. 1987), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 7.1565. PRESUMPTION. If in the exercise of good faith a
person depositing or causing to be deposited a regul ated substance
into an underground storage tank regul ated under Chapter 26 receives
a certificate of conpliance for that underground storage tank under
Section 26.346, the receipt of the certificate of conpliance shall be
considered prina facie evidence of conpliance with this section.

Added by Acts 1999, 76th Leg., ch. 1441, Sec. 5, eff. Sept. 1, 1999.

Sec. 7.157. VI CLATI ON RELATI NG TO | NJECTI ON WELLS. (a) A
person conmts an offense if the person knowi ngly or intentionally
vi ol ates Chapter 27 or a rule adopted or an order or a permt issued
under Chapter 27.

(b) An offense under this section is punishable under Section
7.187(1) (B)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.158. VICOLATI ON RELATING TO PLUGA NG WELLS. (a) A
person conmmts an offense if the person is the owner of a well that
is required to be cased or plugged by Chapter 28 and the person:

(1) fails or refuses to case or plug the well within the
30-day period following the date of the comm ssion's order to do so;
or

(2) fails to conply with any other order issued by the
conmm ssi on under Chapter 28 within the 30-day period follow ng the
date of the order.

(b) An offense under this section is a m sdeneanor and is
puni shabl e under Section 7.187(1)(A).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Sec. 7.159. VI COLATI ON RELATI NG TO WATER WELLS OR DRI LLED OR
M NED SHAFTS. (a) A person conmmits an offense if the person
knowi ngly or intentionally violates Chapter 28 or a comm ssion rule
adopted or an order or a permt issued under that chapter.

(b) An offense under this section is punishable under Section
7.187(1) (B).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.160. VI OLATI ON RELATI NG TO CERTAI N SUBSURFACE
EXCAVATIONS. (a) A person conmts an offense if the person
knowi ngly or intentionally violates Chapter 31 or a comm ssion rule
adopted or an order or a permt issued under that chapter.

(b) An offense under this section is punishable under Section
7.187(1) (B).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.161. VI OLATI ON RELATI NG TO SOLI D WASTE | N ENCLOSED
CONTAI NERS OR VEHI CLES. (a) An operator of a solid waste facility
or a solid waste hauler commts an offense if the operator or haul er
di sposes of solid waste in a conpletely enclosed container or vehicle
at a solid waste site or operation permtted as a Type IV landfill:

(1) wthout having in possession the special permt
requi red by Section 361.091, Health and Safety Code;

(2) on a date or tinme not authorized by the conm ssion; or

(3) wthout a conmmi ssion inspector present to verify that
the solid waste is free of putrescible, hazardous, and infectious
wast e.

(b) An offense under this section is a Cass B m sdeneanor.

(c) This section does not apply to:

(1) a stationary conpactor that is at a specific |ocation
and that has an annual permt under Section 361.091, Health and
Saf ety Code, issued by the conm ssion, on certification to the
conmi ssion by the generator that the contents of the conpactor are
free of putrescible, hazardous, or infectious waste; or

(2) an enclosed vehicle of a nmunicipality if the vehicle
has a permt issued by the conm ssion to transport brush or
construction-denolition waste and rubbi sh on desi gnated dates, on
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certification by the nunicipality to the comm ssion that the contents
of the vehicle are free of putrescible, hazardous, or infectious
wast e.

(d) In this section, "putrescible waste" neans organi c waste,
such as garbage, wastewater treatnent plant sludge, and grease trap
waste, that may:

(1) be deconposed by mcroorganisns with sufficient
rapidity as to cause odors or gases; oOr

(2) provide food for or attract birds, animals, or disease
vect ors.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.162. VI COLATI ONS RELATI NG TO HAZARDOUS WASTE. (a) A
person conmts an offense if the person, acting intentionally or
knowi ngly with respect to the person's conduct:

(1) transports, or causes or allows to be transported, for
st orage, processing, or disposal, any hazardous waste to any | ocation
t hat does not have all required permts;

(2) stores, processes, exports, or disposes of, or causes
to be stored, processed, exported, or disposed of, any hazardous
waste without all permts required by the appropriate regul atory
agency or in knowi ng violation of any material condition or
requi renent of a permt or of an applicable interimstatus rule or
st andar d;

(3) omts or causes to be omtted material information or
makes or causes to be nade any false material statenent or
representation in any application, |abel, nmanifest, record, report,
permt, plan, or other docunment filed, maintained, or used to conply
wi th any requirenment of Chapter 361, Health and Safety Code,
appl i cabl e to hazardous wast e;

(4) generates, transports, stores, processes, or disposes
of, or otherw se handles, or causes to be generated, transported,
stored, processed, disposed of, or otherw se handl ed, hazardous
wast e, whether the activity took place before or after Septenber 1,
1981, and who know ngly destroys, alters, conceals, or does not file,
or causes to be destroyed, altered, concealed, or not filed, any
record, application, manifest, report, or other document required to
be maintained or filed to conply with the rules of the appropriate
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regul atory agency adopted under Chapter 361, Health and Safety Code;

(5) transports without a manifest, or causes or allows to
be transported without a mani fest, any hazardous waste required by
rul es adopted under Chapter 361, Health and Safety Code, to be
acconpani ed by a manifest;

(6) tanpers with, nodifies, disables, or fails to use
required pollution control or nonitoring devices, systens, nethods,
or practices, unless done in strict conpliance with Chapter 361
Health and Safety Code, or with an order, rule, or permt of the
appropriate regul atory agency;

(7) releases, causes, or allows the rel ease of a hazardous
wast e that causes or threatens to cause pollution, unless the rel ease
is made in strict conpliance with all required permts or an order,
rule, or permt of the appropriate regul atory agency; or

(8) does not notify or report to the appropriate regulatory
agency as required by Chapter 361, Health and Safety Code, or by a
rul e adopted or an order or a permt issued by the appropriate
regul at ory agency under that chapter.

(b) An offense under Subsection (a)(1) or (a)(2) is punishable
for an individual under Section 7.187(1)(B) or Section 7.187(2)(G or
both. An offense under Subsection (a)(3), (a)(4), or (a)(5) is
puni shabl e for an individual under Section 7.187(1)(B) or Section
7.187(2)(E) or both. An offense under Subsection (a)(6), (a)(7), or
(a)(8) is punishable for an individual under Section 7.187(1)(C) or
Section 7.187(2)(D) or both.

(c) If it is shown on the trial of an individual that the
i ndi vi dual has been previously convicted of an offense under this
section, an offense under Subsection (a)(1) or (a)(2) is punishable
for an individual under Section 7.187(1)(C) or Section 7.187(2)(G or
both, and an offense under Subsection (a)(3), (a)(4), or (a)(5) is
puni shabl e for an individual under Section 7.187(1)(C) or Section
7.187(2)(F) or both.

(d) An offense under Subsection (a)(1), (a)(2), (a)(3), (a)(4),
or (a)(5) is punishable for a person other than an individual under
Section 7.187(1)(D). If it is shown on the trial of a person other
than an individual that the person previously has been convicted of
an of fense under Subsection (a)(1), (a)(2), (a)(3), (a)(4), or
(a)(5), the offense is punishable under Section 7.187(1)(E). An
of fense under Subsection (a)(6), (a)(7), or (a)(8) is punishable for
a person other than an individual under Section 7.187(1)(D).
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Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.163. VICOLATI ONS RELATI NG TO HAZARDOUS WASTE AND
ENDANGERMENT. (a) A person conmmits an offense if:

(1) acting intentionally or know ngly, the person
transports, processes, stores, exports, or disposes of, or causes to
be transported, processed, stored, exported, or disposed of,
hazardous waste in violation of Chapter 361, Health and Safety Code,
and by that action know ngly places another person in inmm nent danger
of death or serious bodily injury;

(2) acting intentionally or knowingly with respect to the
person's conduct, transports, processes, stores, exports, or disposes
of , or causes to be transported, processed, stored, exported, or
di sposed of, hazardous waste in violation of Chapter 361, Health and
Saf ety Code, and by that action places another person in immnent
danger of death or serious bodily injury, unless the conduct charged
is done in strict conpliance with all required permts or with an
order issued or a rule adopted by the appropriate regul atory agency;

(3) acting intentionally or knowingly with respect to the
person's conduct, releases or causes or allows the rel ease of a
hazardous waste into the environment and by that action places
anot her person in inmm nent danger of death or serious bodily injury,
unl ess the release is made in strict conpliance with all required
permts or an order issued or a rule adopted by the appropriate
regul atory agency; or

(4) acting recklessly with respect to the person's conduct,
rel eases or causes or allows the release of a hazardous waste into
the environnment and by that action places another person in immnent
danger of death or serious bodily injury, unless the release is nade
in strict conpliance with all required permits or an order issued or
a rule adopted by the appropriate regul atory agency.

(b) An offense under Subsection (a)(1l) is punishable for an
i ndi vi dual under Section 7.187(1)(E) or Section 7.187(2)(H) or both.
An of fense under Subsection (a)(1l) is punishable for a person other
than an individual under Section 7.187(1)(F). |If an offense
commtted by an individual under Subsection (a)(1) results in death
or serious bodily injury to another person, the individual may be
puni shed under Section 7.187(1)(F) or Section 7.187(2)(J) or both.
| f an offense committed by a person other than an individual under
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Subsection (a)(1l) results in death or serious bodily injury to
anot her person, the person may be punished under Section 7.187(1)(Q.
For purposes of Subsection (a)(1), in determ ning whether a defendant
who is an individual knew that the violation placed another person in
i mm nent danger of death or serious bodily injury, the defendant is
responsi ble only for the defendant's actual awareness or actual
bel i ef possessed. Know edge possessed by a person other than the
def endant may not be attributed to the defendant. To prove a
def endant's actual know edge, circunstantial evidence may be used,
i ncl udi ng evidence that the defendant took affirmative steps to be
shielded fromrel evant information

(c) An offense under Subsection (a)(2) is punishable for an
i ndi vi dual under Section 7.187(1)(D) or Section 7.187(2)(F) or both
An of fense under Subsection (a)(2) is punishable for a person other
than an individual under Section 7.187(1)(E). |If an offense
comm tted under Subsection (a)(2) results in death or serious bodily
injury to another person, an individual may be punished under Section
7.187(1)(E) or Section 7.187(2)(Q or both. |If an offense commtted
by a person other than an individual under Subsection (a)(2) results
in death or serious bodily injury to another person, the person nmay
be puni shed under Section 7.187(1)(F).

(d) An offense under Subsection (a)(3) is punishable for an
i ndi vi dual under Section 7.187(1)(D) or Section 7.187(2)(F) or both.
An of fense under Subsection (a)(3) is punishable for a person other
t han an individual under Section 7.187(1)(E). If an offense
commtted by an individual under Subsection (a)(3) results in death
or serious bodily injury to another person, the individual may be
puni shed under Section 7.187(1)(E) or Section 7.187(2)(G or both
If an offense comm tted by a person other than an individual under
Subsection (a)(3) results in death or serious bodily injury to
anot her person, the person nay be puni shed under Section 7.187(1)(F).

(e) An offense under Subsection (a)(4) is punishable for an
i ndi vi dual under Section 7.187(1)(C) or Section 7.187(2)(D) or both.
An of fense under Subsection (a)(4) is punishable for a person other
than an individual under Section 7.187(1)(E). If an offense
commtted by an individual under Subsection (a)(4) results in death
or serious bodily injury to another person, the individual my be
puni shed under Section 7.187(1)(E) or Section 7.187(2)(E) or both.
|f an offense commtted by a person other than an individual under
Subsection (a)(4) results in death or serious bodily injury to
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anot her person, the person nay be puni shed under Section 7.187(1)(F).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.164. VI COLATI ONS RELATI NG TO MEDI CAL WASTE: LARGE
GENERATOR. (a) A person commts an offense if the person is a large
guantity generator and the person, acting intentionally or know ngly
with respect to the person's conduct:

(1) generates, collects, stores, processes, exports, or
di sposes of, or causes or allows to be generated, collected, stored,
processed, exported, or disposed of, any nedical waste w thout al
permts required by the appropriate regulatory agency or in know ng
violation of a material condition or requirenent of a permit or of an
applicable interimstatus rule or standard; or

(2) generates, collects, stores, treats, transports, or
di sposes of, or causes or allows to be generated, collected, stored,
treated, transported, or disposed of, or otherw se handles any
nmedi cal waste, and know ngly destroys, alters, conceals, or does not
file a record, report, nmanifest, or other docunment required to be
mai ntai ned or filed under rul es adopted by the appropriate regul atory
agency.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(B) or Section 7.187(2)(G or both
If it is showmn on the trial of an individual that the individual has
been previously convicted of an offense under this section, the
of fense is punishable for an individual under Section 7.187(1)(C) or
Section 7.187(2) (1) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(B). If it is shown
on the trial of a person other than an individual that the person has
been previously convicted of an offense under this section, the
of fense is punishable by Section 7.187(1) (0O

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.165. VI COLATI ONS RELATI NG TO MEDI CAL WASTE:  SMALL
GENERATOR. (a) A person commts an offense if the person is a small
quantity generator and the person, acting intentionally or know ngly
wWth respect to the person's conduct:
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(1) generates, collects, stores, processes, exports, or
di sposes of, or causes or allows to be generated, collected, stored,
processed, exported, or disposed of, any nedical waste w thout al
permts required by the appropriate regulatory agency or in know ng
violation of any material condition or requirenent of a permt or of
an applicable interimstatus rule or standard; or

(2) generates, collects, stores, treats, transports, or
di sposes of, or causes or allows to be generated, collected, stored,
treated, transported, or disposed of, or otherw se handl es any
nmedi cal waste, and know ngly destroys, alters, conceals, or does not
file a record, report, manifest, or other docunment required to be
mai ntai ned or filed under rul es adopted by the appropriate regul atory
agency.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(A). If it is shown on the trial of
an individual that the individual has been previously convicted of an
of fense under this section, the offense is punishable for an
i ndi vi dual under Section 7.187(1)(B) or Section 7.187(2)(C) or both.
(c) An offense under this section is punishable for a person

ot her than an individual under Section 7.187(1)(B). If it is shown
on the trial of a person other than an individual that the person has
been previously convicted of an offense under this section, the
of fense i s punishabl e under Section 7.187(1)(C)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.166. VI COLATI ONS RELATI NG TO TRANSPORTATI ON OF MEDI CAL
WASTE. (a) A person conmits an offense if the person, acting
intentionally or knowingly with respect to the person's conduct:

(1) transports, or causes or allows to be transported, for
storage, processing, or disposal, any nedical waste to a | ocation
t hat does not have all required permts;

(2) transports without a manifest, or causes or allows to
be transported wi thout a manifest, any nedical waste required to be
acconpani ed by a mani fest under rul es adopted by the appropriate
regul atory agency; or

(3) operates a vehicle that is transporting nedical waste,
or that is authorized to transport nedical waste, in violation of a
rul e adopted by the appropriate regul atory agency, including cleaning
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and safety regulations, that specifically relates to the
transportation of nmedi cal waste.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(B) or Section 7.187(2)(D) or both.
If it is showmn on the trial of an individual that the individual has
been previously convicted of an offense under this section, the
of fense i s punishable for an individual under Section 7.187(1)(C or
Section 7.187(2)(E) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(E). If it is shown
on the trial of a person other than an individual that the person has
been previously convicted of an offense under this section, the
of fense i s punishabl e under Section 7.187(1)(F).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.167. FALSE STATEMENTS RELATI NG TO MEDI CAL WASTE. (a) A

person conmts an offense if the person know ngly:
(1) nekes a false material statement, or know ngly causes
or knowingly allows to be nade a false material statenent, to a
person who prepares a regul ated nedi cal waste | abel, manifest,
application, permt, plan, registration, record, report, or other
docunent required by an order or a rule of the appropriate regulatory
agency; or
(2) omts material information, or causes or allows

material information to be omtted, froma regul ated nedi cal waste
| abel , manifest, application, permt, plan, registration, record,
report, or other docunment required by an order or a rule of the
appropriate regul atory agency.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(B) or Section 7.187(2)(D) or both.
If it is showmn on the trial of an individual that the individual has
been previously convicted of an offense under this section, the
of fense i s punishable for an individual under Section 7.187(1)(C) or
Section 7.187(2)(E) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(B). If it is shown
on the trial of a person other than an individual that the person has
been previously convicted of an offense under this section, the
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of fense i s puni shabl e under Section 7.187(1)(C

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.168. | NTENTI ONAL OR KNOW NG VI OLATI ON RELATI NG TO
VEDI CAL WASTE AND KNOW NG ENDANGERMENT.  (a) A person conmts an
offense if the person, acting intentionally or know ngly, transports,
processes, stores, exports, or disposes of, or causes to be
transported, processed, stored, exported, or disposed of, nedical
waste in violation of Chapter 361, Health and Safety Code, and by
that action knowi ngly places another person in immnent danger of
death or serious bodily injury.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(E) or Section 7.187(2)(H or both.
I f an offense commtted by an individual under this section results
in death or serious bodily injury to another person, the offense is
puni shabl e for an individual under Section 7.187(1)(F) or Section
7.187(2)(J) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(F). |If an offense
commtted by a person other than an individual under this section
results in death or serious bodily injury to another person, the
of fense i s puni shabl e under Section 7.187(1)(Q.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.169. | NTENTI ONAL OR KNOW NG VI OLATI ON RELATI NG TO
MEDI CAL WASTE AND ENDANGERMENT. (a) A person commts an offense if
t he person, acting intentionally or knowingly with respect to the
person's conduct, transports, processes, stores, exports, or disposes
of nmedical waste in violation of Chapter 361, Health and Safety Code,
and by that action places another person in inmnent danger of death
or serious bodily injury, unless the conduct charged is done in
strict conpliance with all required permts or with an order issued
or rule adopted by the appropriate regul atory agency.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(D) or Section 7.187(2)(F) or both
If an offense commtted by an individual under this section results
in death or serious bodily injury to another person, the offense is

Statute text rendered on: 1/1/2024 - 170 -



WATER CODE

puni shabl e for an individual under Section 7.187(1)(E) or Section
7.187(2) (G or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(E). If an offense
commtted by a person other than an individual under this section
results in death or serious bodily injury to another person, the
of fense i s punishabl e under Section 7.187(1)(F).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.170. | NTENTI ONAL OR KNOW NG RELEASE OF MEDI CAL WASTE
| NTO ENVI RONMENT AND ENDANGERMENT. (a) A person commts an of fense
if the person, acting intentionally or knowingly with respect to the
person's conduct, releases or causes or allows the rel ease of a
medi cal waste into the environnment and by that action places another
person in inm nent danger of death or serious bodily injury, unless
the release is done in strict conpliance with all required permts or
an order issued or rule adopted by the appropriate regul atory agency.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(D) or Section 7.187(2)(G or both
If an offense commtted by an individual under this section results
in death or serious bodily injury to another person, the offense is
puni shabl e for an individual under Section 7.187(1)(E) or Section
7.187(2) (G or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(E). |If an offense
commtted by a person other than an individual under this section
results in death or serious bodily injury to another person, the
of fense i s punishabl e under Section 7.187(1)(F).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.171. RECKLESS RELEASE OF MEDI CAL WASTE | NTO ENVI RONMENT
AND ENDANGERMENT. (a) A person conmits an offense if the person
acting recklessly with respect to a person's conduct, rel eases or
causes or allows the rel ease of a nedical waste into the environnment
and by that action places another person in inmnent danger of death
or serious bodily injury, unless the release is made in strict
conpliance with all required permts or an order issued or rule
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adopted by the appropriate regul atory agency.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(D) or Section 7.187(2)(D) or both.
| f an offense committed by an individual under this section results
in death or serious bodily injury to another person, the offense is
puni shabl e for an individual under Section 7.187(1)(E) or Section
7.187(2)(E) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(E). |If an offense
committed by a person other than an individual under this section
results in death or serious bodily injury to another person, the
of fense i s punishabl e under Section 7.187(1)(F).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.172. FAILURE OF SEWAGE SYSTEM | NSTALLER TO REAQ STER.
(a) A person conmits an offense if the person violates Section
366. 071, Health and Safety Code.

(b) Except as provided by this subsection, an offense under
this section is a Cass C msdeneanor. |If it is shown on the trial
of the defendant that the defendant has been previously convicted of
an of fense under this section, the offense is punishabl e under
Section 7.187(1)(A) or Section 7.187(2)(A) or both.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1. 1997.

Sec. 7.173. VICLATI ON RELATI NG TO SEWAGE DI SPCSAL. (a) A
person conmits an offense if the person violates a rul e adopted by
t he comm ssion under Chapter 366, Health and Safety Code, or an order
or resolution adopted by an aut horized agent under Subchapter C,
Chapter 366, Health and Safety Code.

(b) Except as provided by this subsection, an offense under
this sectionis a CQass C msdeneanor. |If it is shown on the trial
of the defendant that the defendant has been previously convicted of
an of fense under this section, the offense is punishabl e under
Section 7.187(1)(A) or Section 7.187(2)(A) or both.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amrended by Acts 1999, 76th Leg., ch. 824, Sec. 1, eff. Sept. 1, 1999.
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Sec. 7.1735. VI OLATI ON RELATI NG TO MAI NTENANCE OF SEWAGE
DI SPOSAL SYSTEM (a) A person commits an offense if the person
know ngly violates an order or resolution adopted by an authorized
agent under Section 366. 0515, Health and Safety Code.

(b) An offense under this section is a Cass C m sdeneanor.

Added by Acts 2005, 79th Leg., Ch. 1129 (H B. 2510), Sec. 3, eff.
Septenber 1, 2005.

Sec. 7.174. VI COLATI ON OF SEWAGE DI SPOSAL SYSTEM PERM T
PROVISION. (a) A person conmts an offense if the person begins to
construct, alter, repair, or extend an on-site sewage di sposal system
owned by anot her person before the owner of the system obtains a
permt to construct, alter, repair, or extend the on-site sewage
di sposal system as required by Subchapter D, Chapter 366, Health and
Saf ety Code.

(b) Except as provided by this subsection, an offense under
this section is a Cass C msdeneanor. |If it is shown on the trial
of the defendant that the defendant has previously been convicted of
an of fense under this section, the offense is punishabl e under
Section 7.187(1)(A) or Section 7.187(2)(A) or both.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.175. EMERGENCY REPAI R NOT AN OFFENSE. An energency
repair to an on-site sewage di sposal systemw thout a permt in
accordance with the rul es adopted under Section 366.012(a)(1)(C
Health and Safety Code, is not an offense under Section 7.172, 7.173,
or 7.174 if a witten statenent describing the need for the repair is
provided to the comm ssion or its authorized agent not later than 72
hours after the repair is begun.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.176. VI OLATI ONS RELATI NG TO HANDLI NG OF USED O L. (a)
A person commts an offense if the person:
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(1) intentionally discharges used oil into:

(A) a sewer or septic tank; or

(B) a drainage system surface water or groundwater, a
wat er course, or marine water unless the concentration of used oil in
the waste streamresulting fromthe discharge as it enters water in
the state is less than 15 parts per mllion foll ow ng the discharge
and the person is authorized to discharge storm water under a general
permt issued under Section 26.040;

(2) knowi ngly mxes or comm ngles used oil with solid waste
that is to be disposed of in landfills or directly disposes of used
oil onland or in landfills, unless the m xing or conm ngling of used
oil with solid waste that is to be disposed of in landfills is
incident to and the unavoi dable result of the dismantling or
mechani cal shreddi ng of notor vehicles, appliances, or other itens of
scrap, used, or obsolete netals;

(3) knowingly transports, treats, stores, disposes of,
recycles, causes to be transported, or otherw se handl es any used oi
within the state:

(A) in violation of standards or rules for the
managenent of used oil; or

(B) wthout first conplying with the registration
requi renents of Chapter 371, Health and Safety Code, and rul es
adopt ed under that chapter

(4) intentionally applies used oil to roads or land for
dust suppression, weed abatenent, or other simlar uses that
i ntroduce used oil into the environnent;

(5) violates an order of the comm ssion to cease and desi st
an activity prohibited by this section or a rule applicable to a
prohi bited activity; or

(6) intentionally nakes a false statenent or representation
in an application, |label, manifest, record, report, permt, or other
docunent filed, maintained, or used for purposes of program
conpl i ance.

(b) It is an exception to the application of this section that
a person unknow ngly di sposes into the environnment any used oil that
has not been properly segregated or separated by the generator from
ot her solid wastes.

(c) It is an exception to the application of Subsection (a)(2)
that the m xing or conm ngling of used oil with solid waste that is
to be disposed of in landfills is incident to and the unavoi dabl e
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result of the dismantling or nechani cal shreddi ng of notor vehicles,
appliances, or other itenms of scrap, used, or obsol ete netals.

(d) Except as provided by this subsection, an offense under
this section is punishable under Section 7.187(1)(B) or Section
7.187(2)(F), or both. If it is shown on the trial of the defendant
that the defendant has been previously convicted of an of fense under
this section, the offense is punishable under Section 7.187(1)(C or
Section 7.187(2)(H or both.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Amended by:

Acts 2005, 79th Leg., Ch. 38 (S.B. 1299), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 366 (S.B. 1297), Sec. 2, eff. Septenber
1, 2005.

Sec. 7.177. VIOLATIONS OF CLEAN AIR ACT. (a) A person commts
an offense if the person intentionally or know ngly, with respect to
t he person's conduct, viol ates:

(1) Section 382.0518(a), Health and Safety Code;

(2) Section 382.054, Health and Safety Code;

(3) Section 382.056(a), Health and Safety Code;

(4) Section 382.058(a), Health and Safety Code; or

(5 an order, permt, or exenption issued or a rule adopted
under Chapter 382, Health and Safety Code.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(B) or Section 7.187(2)(C) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(C

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.178. FAILURE TO PAY FEES UNDER CLEAN AIR ACT. (a) A
person conmits an offense if the person intentionally or know ngly
does not pay a fee required by Chapter 382, Health and Safety Code,
or by a rule adopted or an order issued under that chapter

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(H) or Section 7.187(2)(B) or both.

(c) An offense under this section is punishable for a person
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ot her than an individual under Section 7.187(1)(H)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.179. FALSE REPRESENTATI ONS UNDER CLEAN AIR ACT. (a) A
person conmts an offense if the person intentionally or know ngly
makes or causes to be nmade a fal se material statenent,
representation, or certification in, or omts material information
from or knowngly alters, conceals, or does not file or maintain a
notice, application, record, report, plan, or other docunent required
to be filed or maintained by Chapter 382, Health and Safety Code, or
by a rule adopted or a permt or order issued under that chapter

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(C) or Section 7.187(2)(D) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1) (D)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.180. FAILURE TO NOTI FY UNDER CLEAN AIR ACT. (a) A
person conmts an offense if the person intentionally or know ngly
does not notify or report to the comm ssion as required by Chapter
382, Health and Safety Code, or by a rule adopted or a permt or
order issued under that chapter

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(C) or Section 7.187(2)(D) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1) (D)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.181. | MPROPER USE OF MONI TORI NG DEVICE. (a) A person
commts an offense if the person intentionally or know ngly tanpers
with, nodifies, disables, or fails to use a required nonitoring
device; tanpers with, nodifies, or disables a nonitoring device; or
falsifies, fabricates, or omts data froma nonitoring device, unless
the act is done in strict conpliance with Chapter 382, Health and
Safety Code, or a permt, variance, or order issued or a rule adopted

Statute text rendered on: 1/1/2024 - 176 -



WATER CODE

by the conm ssion.
(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(C) or Section 7.187(2)(D) or both.
(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1) (D)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.182. RECKLESS EM SSI ON OF Al R CONTAM NANT AND
ENDANGERMENT. (a) A person conmits an offense if the person
recklessly, with respect to the person's conduct, enmts an air
contam nant that places another person in inmnent danger of death or
serious bodily injury, unless the emssion is made in strict
conpliance wth Chapter 382, Health and Safety Code, or a permt,
vari ance, or order issued or a rule adopted by the conm ssion.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(D) or Section 7.187(2)(F) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(E)

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.183. | NTENTI ONAL OR KNOW NG EM SSI ON OF Al R CONTAM NANT
AND KNOW NG ENDANGERMENT. (a) A person commits an offense if the
person intentionally or knowingly, with respect to the person's
conduct, emts an air contam nant with the knowl edge that the person
i s placing another person in inm nent danger of death or serious
bodily injury unless the emssion is made in strict conpliance with
Chapter 382, Health and Safety Code, or a permt, variance, or order
i ssued or a rule adopted by the comm ssion.

(b) An offense under this section is punishable for an
i ndi vi dual under Section 7.187(1)(E) or Section 7.187(2)(F) or both.

(c) An offense under this section is punishable for a person
ot her than an individual under Section 7.187(1)(F).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.1831. VIOLATION OF LOCALLY ENFORCED MOTOR VEHI CLE | DLI NG
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LIMTATIONS. (a) A person commits an offense if the person violates
a rul e adopted by the commi ssion concerning |locally enforced notor
vehicle idling [imtations.

(b) Notwi thstanding any other |aw, an offense under this
section is a Cass C m sdeneanor.

Added by Acts 2011, 82nd Leg., R S., Ch. 294 (H B. 1906), Sec. 1, eff.
Sept enber 1, 2011.

Sec. 7.184. VICOLATI ONS RELATI NG TO LOW LEVEL RADI CACTI VE WASTE
(a) A person conmits an offense if the person:

(1) intentionally or knowi ngly violates a provision of
Chapter 401, Health and Safety Code, other than the offense described
by Subdivision (2); or

(2) intentionally or know ngly receives, processes,
concentrates, stores, transports, or disposes of |owlevel
radi oactive waste without a |icense issued under Chapter 401, Health
and Safety Code.

(b) Except as provided by this subsection, an offense under
Subsection (a)(1l) is a Cass B msdeneanor. |If it is shown on the
trial of the person that the person has previously been convicted of
an of fense under Subsection (a)(1l), the offense is a Cass A
m sdeneanor.

(c) Except as provided by this subsection, an offense under
Subsection (a)(2) is a dass A msdeneanor. |If it is shown on the
trial of the person that the person has previously been convicted of
an of fense under Subsection (a)(2), the offense is punishabl e under
Section 7.187(1)(D) or Section 7.187(2)(D) or both.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 1367, Sec. 38, eff. Sept. 1,
1999.

Sec. 7.185. KNOW NG OR | NTENTI ONAL UNAUTHORI ZED DI SPOSAL OF
LEAD- ACI D BATTERIES. (a) A person conmmits an offense if the person
knowi ngly or intentionally disposes of a |lead-acid battery other than
as provided by Section 361.451, Health and Safety Code.

(b) An offense under this section is a Cass A m sdeneanor.
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Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.1851. VI OLATI ONS RELATI NG TO COWUNI TY RI GHT- TO- KNOW
LAWS. (a) A person who proximately causes an occupational disease
or injury to an individual by know ngly disclosing false information
or knowingly failing to disclose hazard information as required by
Chapter 505 or 506, Health and Safety Code, commts an of fense
puni shable by a fine of not nore than $25, 000.

(b) This section does not affect any other right of a person to
recei ve conpensation under other |aw.

Added by Acts 2015, 84th Leg., R S., Ch. 515 (H B. 942), Sec. 35, eff.
Sept enber 1, 2015.

Sec. 7.186. SEPARATE OFFENSES. Each day a person engages in
conduct proscribed by this subchapter constitutes a separate offense.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.187. PENALTIES. (a) Except as provided by Subsection
(b), a person convicted of an offense under this subchapter is
puni shabl e by:
(1) a fine, as inposed under the section creating the
of fense, of:
(A) not nore than $1, 000;
(B) not less than $1,000 or nore than $50, 000;
(© not less than $1,000 or nore than $100, 000;
(D) not less than $1,000 or nore than $250, 000;
(E) not less than $2,000 or nore than $500, 000;
(F) not less than $5,000 or nore than $1, 000, 000;
(G not less than $10,000 or nore than $1, 500, 000; or
(H not nore than twi ce the anmount of the required fee;
(2) confinenent for a period, as inposed by the section
creating the offense, not to exceed:
(A 30 days;
(B) 90 days;
(C 180 days;
(D) one year;
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(E) two years;
(F) five years;
(G 10 years;
(H 15 years;
(I') 20 years; or
(J) 30 years; or
(3) both fine and confinenment, as inposed by the section
creating the offense.
(b) Notw thstanding Section 7.177(a)(5), conviction for an
of fense under Section 382.018, Health and Safety Code, is punishable
as:
(1) a Cdass C msdeneanor if the violation is a first
vi ol ati on and does not involve the burning of heavy oils, asphaltic
materials, potentially explosive materials, or chem cal wastes;
(2) a Cass B msdeneanor if the violation is a second or
subsequent viol ati on and:
(A) the violation does not involve the burning of:
(i) substances described by Subdivision (1); or
(i) insulation on electrical wire or cable,
treated | unber, plastics, non-wood construction or denolition
materials, furniture, carpet, or itens containing natural or
synt hetic rubber; or
(B) the violation involves the burning of substances
descri bed by Paragraph (A)(ii) and none of the prior violations
i nvol ved t he burning of substances described by Subdivision (1) or
Par agraph (A)(ii); or
(3) a Cass A msdeneanor if the violation:
(A) involves the burning of substances described by
Subdi vision (1); or
(B) is a second or subsequent violation and invol ves
t he burni ng of substances described by Subdivision (2)(A)(ii) and one
or nore of the prior violations involved the burning of substances
descri bed by Subdivision (1) or (2)(A)(ii).

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1264 (H B. 857), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2017, 85th Leg., RS., Ch. 145 (H. B. 1619), Sec. 2, eff.
Septenber 1, 2017.

Statute text rendered on: 1/1/2024 - 180 -


http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB00857F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01619F.HTM

WATER CODE

Sec. 7.188. REPEAT OFFENSES. If it is shown at the trial of
t he def endant that the defendant has previously been convicted of the
sanme of fense under this subchapter, the maxi num punishnment is doubl ed
with respect to both the fine and confinenent, unless the section
creating the offense specifies otherw se.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.189. VENUE. Venue for prosecution of an alleged

vi ol ati on under this subchapter is in:

(1) the county in which the violation is alleged to have
occurred;

(2) the county where the defendant resides;

(3) if the alleged violation involves the transportation of
a discharge, waste, or pollutant, any county to which or through
whi ch the discharge, waste, or pollutant was transported; or

(4) Travis County.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.190. DI SPCSITION OF FINES. A fine recovered through a
prosecution brought under this subchapter shall be divided equally
bet ween the state and any | ocal governnent significantly involved in
prosecuting the case, except that if the court determnes that the
state or the | ocal governnent bore significantly nore of the burden
of prosecuting the case, the court may apportion up to 75 percent of
the fine to the governnment that predom nantly prosecuted the case.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.191. NOTICE OF CONVICTION. In addition to a sentence
that may be inposed under this subchapter, a person other than an
i ndi vi dual that has been adjudged guilty of an offense may be ordered
by the court to give notice of the conviction to any person the court
consi ders appropri ate.
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Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.192. JUDGMVENT OF CONVICTION. On conviction under this
subchapter, the clerk of the court in which the conviction is
returned shall send a copy of the judgnent to the conm ssion.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Text of section effective until January 1, 2025
Sec. 7.193. PEACE OFFI CERS. For purposes of this subchapter
the authorized agents and enpl oyees of the Parks and Wldlife
Departnment are peace officers. Those agents and enpl oyees are
enpowered to enforce this subchapter the sane as any ot her peace
of ficer and for that purpose have the powers and duties of peace
of ficers assigned by Chapter 2, Code of Crimnal Procedure.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 2.181, eff.
January 1, 2025.

Text of section effective on January 1, 2025
Sec. 7.193. PEACE OFFI CERS. For purposes of this subchapter
t he aut hori zed agents and enpl oyees of the Parks and Wldlife
Departnment are peace officers. Those agents and enpl oyees are
enpowered to enforce this subchapter the sane as any ot her peace
of ficer and for that purpose have the powers and duties of peace
of ficers assigned by Chapter 2A, Code of Crimnal Procedure.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 2.181, eff.
January 1, 2025.

Sec. 7.194. ALLEGATIONS. 1In alleging the nane of a defendant
private corporation, it is sufficient to state in the conplaint,
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indictrment, or information the corporate name or to state any nane or
desi gnation by which the corporation is known or may be identified.
It is not necessary to allege that the defendant was |lawfully

i ncor por at ed.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.195. SUWMMONS AND ARREST. (a) After a conplaint is
filed or an indictnment or information presented against a private
corporation under this subchapter, the court or clerk shall issue a
sumons to the corporation. The sumons shall be in the sane form as
a capi as except that:

(1) it shall sunmon the corporation to appear before the
court nanmed at the place stated in the summons;

(2) it shall be acconpanied by a certified copy of the
conplaint, indictment, or information; and

(3) it shall provide that the corporati on appear before the
court naned at or before 10 a.m of the Monday next after the
expiration of 20 days after it is served with sumobns, except when
service is made on the secretary of state, in which instance the
summons shal |l provide that the corporation appear before the court
named at or before 10 a.m of the Monday next after the expiration of
30 days after the secretary of state is served with sumons.

(b) No individual may be arrested upon a conpl aint, indictnent,
or information against a private corporation.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.196. SERVICE OF SUMVONS. (a) A peace officer shal
serve a summons on a private corporation by personally delivering a
copy of it to the corporation's registered agent for service. |If a
regi stered agent has not been designated or cannot with reasonable
diligence be found at the registered office, the peace officer shal
serve the sunmons by personally delivering a copy of it to the
president or a vice president of the corporation.

(b) If the peace officer certifies on the return that the peace
officer diligently but unsuccessfully attenpted to effect service
under Subsection (a) or if the corporation is a foreign corporation
that has no certificate of authority, the peace officer shall serve
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t he summons on the secretary of state. On receipt of the summons
copy, the secretary of state shall inmmediately forward it by
certified or registered mail, return receipt requested, addressed to
t he defendant corporation at its registered office or, if it is a
foreign corporation, at its principal office in the state or country
under whose law it was incorporated.

(c) The secretary of state shall keep a pernmanent record of the
date and tinme of receipt and the disposition of each sumobns served
under Subsection (b) together with the return receipt.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.197. ARRAI GNVENT AND PLEADINGS. In any crimnal action
instituted against a private corporation under this subchapter
(1) appearance is for the purpose of arraignnent; and
(2) the corporation has 10 full days after the day the
arrai gnment takes place and before the day the trial begins to file
witten pleadings.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.198. APPEARANCE. (a) A defendant private corporation
appears through counsel or its representative.

(b) If a private corporation does not appear in response to
sumons or appears but does not plead, the corporation is considered
to be present in person for all purposes, and the court shall enter a
pl ea of not guilty on the corporation's behalf and may proceed with
trial, judgnment, and sentencing.

(c) After appearing and entering a plea in response to summons,
if a private corporation is absent w thout good cause at any tine
during | ater proceedings, the corporation is considered to be present
in person for all purposes, and the court nmay proceed with trial,

j udgnent, or sentencing.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.199. FINE TREATED AS JUDGMENT IN CIVIL ACTION. If a
person other than an individual is found guilty of a violation of
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this subchapter and a fine is inposed, the fine shall be entered and
docketed by the clerk of the court as a judgnment against the person,
and the fine shall be of the sanme force and effect and be enforced
agai nst the person in the same manner as if the judgnment were
recovered in a civil action.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.200. EFFECT ON CERTAIN OTHER LAWS. Conduct puni shabl e
as an offense under this subchapter that is al so puni shabl e under
anot her | aw may be prosecuted under either |aw

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.201. DEFENSE EXCLUDED. It is not a defense to
prosecution under this subchapter that the person did not know of or
was not aware of a rule, order, or statute.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.202. PROOF OF KNOALEDGE. In determ ning whether a
def endant who is an individual knew that the violation placed anot her
person in inmm nent danger of death or serious bodily injury under
Section 7.168, 7.169, 7.170, or 7.171, the defendant is responsible
only for the defendant's actual awareness or actual belief possessed.
Know edge possessed by a person other than the defendant nmay not be
attributed to the defendant. To prove a defendant's actual
know edge, however, circunstantial evidence nmay be used, including
evi dence that the defendant took affirmative steps to be shiel ded
fromrel evant information

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.203. CRIM NAL ENFORCEMENT REVIEW (a) This section is
applicable to crimnal prosecution of alleged environnental
violations of this code, of the Health and Safety Code, or of any
other statute, rule, order, permt, or other decision of the
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commi ssion that is within the comm ssion's jurisdiction conmtted by
a defendant holding a permt issued by the conm ssion or a defendant
enpl oyed by a person holding such a permt and that is related to the
activity for which the permt was issued. This section does not
apply to an alleged environnental violation that clearly involves

i mm nent danger of death or bodily injury under an endanger nment

of fense specified in Section 7.252. Nothing in this section limts

t he power of a peace officer to arrest a person for an all eged

of f ense.

Text of subsection effective until January 1, 2025

(b) Before a peace officer, as that termis defined in Section
7.193 or Chapter 2, Code of Crimnal Procedure, may refer any all eged
crimnal environnental violation by a person holding a permt issued
by the conm ssion or an enpl oyee of that person of this code, of the
Heal th and Safety Code, or of any other statute, rule, order, permt,
or other decision of the conmi ssion that is within the commi ssion's
jurisdiction to a prosecuting attorney for crimnal prosecution, the
peace officer shall notify the commssion in witing of the alleged
crimnal environnental violation and include with the notification a
report describing the facts and circunstances of the alleged crim nal
environnental violation. This section does not prohibit a peace
officer fromissuing a citation or making an arrest.

Text of subsection effective on January 1, 2025

(b) Before a peace officer, as that termis defined in Section
7.193 of this code or Chapter 2A, Code of Crimnal Procedure, may
refer any alleged crimnal environnmental violation by a person
holding a permt issued by the comm ssion or an enpl oyee of that
person of this code, of the Health and Safety Code, or of any other
statute, rule, order, permt, or other decision of the conmm ssion
that is within the conmssion's jurisdiction to a prosecuting
attorney for crimnal prosecution, the peace officer shall notify the
conmmi ssion in witing of the alleged crimnal environnental violation
and include with the notification a report describing the facts and
ci rcunst ances of the alleged crimnal environnental violation. This
section does not prohibit a peace officer fromissuing a citation or
maki ng an arrest.

(c) As soon as practicable and in no event later than the 45th
day after receiving a notice and report under Subsection (b), the
commi ssion shall evaluate the report and determ ne whether an all eged
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environmental violation exists and whet her admi nistrative or civil
remedi es woul d adequately and appropriately address the all eged
environmental violation. |In making its evaluation and determ nati on,
t he comm ssion shall consider the factors prescribed in Section
7.053. If the comm ssion does not make a determ nation within the
45-day period required by this subsection:

(1) the appropriate prosecuting attorney nmay bring an
action for crimnal prosecution; and

(2) notw thstandi ng Subsection (e), the comm ssion or the
state is not entitled to receive any part of an anount recovered
t hrough a prosecution brought by that prosecuting attorney.

(d) If the comm ssion determ nes that an all eged environnental
viol ation exists and that admi nistrative or civil renedies are
i nadequate or inappropriate to address the violation, the comm ssion
shall notify the peace officer in witing of the reasons why
adm nistrative or civil renmedies are inadequate or inappropriate and
recommendi ng crim nal prosecution, and the prosecuting attorney nmay
proceed with the crimnal prosecution of the alleged violation. In
all other cases, the conm ssion shall issue witten notification to
t he peace officer that the alleged environnental violation is to be
resol ved through admnistrative or civil nmeans by the appropriate
authorities and the reasons why adnministrative or civil renedies are
adequat e or appropriate. A prosecuting attorney may not prosecute an
alleged violation if the comm ssion determ nes that adm nistrative or
civil renedi es are adequate and appropri ate.

(e) Any fine, penalty, or settlenent recovered through a
prosecution subject to this section and brought in the name and by
authority of the State of Texas, whether recovered through any form
of pretrial resolution, plea agreenent, or sentencing after trial,
shal | be apportioned 70 percent to the state to cover the costs of
instituting the procedures and requirenents of Subsections (a)-(d)
and 30 percent to any | ocal governnent significantly involved in
prosecuting the case. In a case where the procedures described in
this section do not apply, the provisions of Section 7.190 apply.

Added by Acts 2003, 78th Leg., ch. 937, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 2.182, eff.
January 1, 2025.
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SUBCHAPTER F. DEFENSES
Sec. 7.251. ACT OF GOD. If a person can establish that an
event that would otherw se be a violation of a statute wthin the
commi ssion's jurisdiction or a rule adopted or an order or a permt
i ssued under such a statute was caused solely by an act of God, war,
strike, riot, or other catastrophe, the event is not a violation of
that statute, rule, order, or permt.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.252. DEFENSES TO ENDANGERMENT OFFENSES. It is an
affirmati ve defense to prosecution under Section 7.152, 7.153, 7.154,
7.163, 7.168, 7.169, 7.170, 7.171, 7.182, or 7.183 that:

(1) the conduct charged was freely consented to by the
per son endangered and that the danger and conduct charged were
reasonably foreseeabl e hazards of the person's occupation, business,
or profession or a nedical treatnent or medical or scientific
experinmentation conducted by professionally approved nethods and the
per son endangered had been nade aware of the risks involved before
gi ving consent; or

(2) the person charged was an enpl oyee who was carryi ng out
the person's normal activities and was acting under orders fromthe
person's enpl oyer, unless the person charged engaged in know ng and
wi | ful violations.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.253. DEFENSES AVAI LABLE TO PERSON RESPONSI BLE FOR SOLI D
WASTE VI OLATIONS. (a) For purposes of an enforcenent action
initiated under this chapter, a person responsible for solid waste
under Section 361.271, Health and Safety Code, is liable for a
violation of a statutory or regul atory prohibition against rel easing
or creating an inmnent threat of releasing solid waste unless the
person can establish by a preponderance of the evidence that the
rel ease or threatened rel ease was caused solely by an act or om ssion
of a third person and that the defendant:

(1) exercised due care concerning the solid waste,
considering the characteristics of the solid waste, in |ight of al
rel evant facts and circunstances; and
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(2) took precautions against foreseeable acts or om ssions
of the third person and the consequences that could foreseeably
result fromthose acts or om ssions.

(b) The defense under Subsection (a) does not apply if the
third person:

(1) is an enployee or agent of the defendant; or

(2) has a direct or indirect contractual relationship with
t he defendant and the act or om ssion of the third person occurred in
connection with the contractual relationship. The term "contractual
relationshi p" includes |and contracts, deeds, or other instrunents
transferring title or possession of real property.

(c) A defendant who enters into a contractual rel ationship as
provi ded by Subsection (b)(2) is not |liable under a statute or rule
within the comm ssion's jurisdiction if:

(1) the sole contractual relationship is acceptance for
rail carriage by a comon carrier under a published tariff; or

(2) the defendant acquired the real property on which the
facility requiring the renmedial action is |ocated after the disposal
or placenent of the hazardous substance on, in, or at the facility,
and the defendant establishes by a preponderance of the evidence
t hat :

(A) the defendant exercised due care concerning the
solid waste, considering the characteristics of the solid waste, in
light of all relevant facts and circunstances; and

(B) the defendant took precautions agai nst foreseeable
acts or omssions of the third person and the consequences that could
foreseeably result fromthose acts or om ssions; or

(C at the tine the defendant acquired the facility the
def endant did not know and had no reason to know that a hazardous
substance that is the subject of the release or threatened rel ease
was di sposed of on, in, or at the facility;

(D) the defendant is a governnental entity that
acquired the facility by escheat, by other involuntary transfer or
acqui sition, or by the exercise of the power of em nent donmain; or

(E) the defendant acquired the facility by inheritance
or bequest.

(d) To denpnstrate the condition under Subsection (c)(2)(C
t he def endant nmust have made, at the tine of acquisition, appropriate
inquiry into the previous ownership and uses of the property
consi stent with good conmercial or customary practice in an effort to
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mnimze liability. In deciding whether the defendant neets this
condition, the court shall consider:

(1) any specialized know edge or experience of the
def endant ;

(2) the relationship of the purchase price to the val ue of
the property if the property were uncontam nat ed;

(3) conmonly known or reasonably ascertainable information
about the property;

(4) the obvious presence or |ikely presence of
contam nation of the property; and

(5) the defendant's ability to detect the contam nation by
appropriate inspection.

(e) This section does not decrease the liability of a previous
owner or operator of a facility who is |iable under a statute or rule
wWithin the conmmssion's jurisdiction. |f the defendant obtained
actual know edge of the release or threatened rel ease of a hazardous
substance at a facility at the time the defendant owned the rea
property on which the facility is |located and subsequently
transferred ownership of the property to another person w thout
di scl osi ng that know edge, the defendant is |liable and a defense
under this section is not available to the defendant.

(f) Subsections (c), (d), and (e) do not affect the liability,
under a statute or rule within the conm ssion's jurisdiction, of a
def endant who, by an act or om ssion, caused or contributed to the
rel ease or threatened rel ease of a hazardous substance that is the
subj ect of the action concerning the facility.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.254. DEFENSE TO USED O L OFFENSES. It is an affirmative
defense to prosecution under Section 7.176 that the person
unknow ngly di sposed of used oil into the environnent because the
used oil had not been properly segregated or separated by the
generator from other solid wastes.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.255. DEFENSE EXCLUDED. Unl ess ot herw se provided by
this chapter, the fact that a person holds a permt issued by the

Statute text rendered on: 1/1/2024 - 190 -



WATER CODE

commi ssi on does not relieve that person fromliability for the
violation of a statute within the commssion's jurisdiction or a rule
adopted or an order or a permt issued under such a statute.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.256. COWPLI ANCE W TH FEDERAL OCCUPATI ONAL SAFETY AND
HEALTH STANDARDS. |If a person can establish that an act or event
that otherwi se would be a violation of a statute wthin the
comm ssion's jurisdiction or a rule adopted or an order or permt
i ssued by the conm ssion under such a statute was caused solely by
conpliance with the general duty clause of the federal QOccupational
Safety and Health Act of 1970 (29 U S.C. Section 654), the act or
event is not a violation of that statute, rule, order, or permt.

Added by Acts 2009, 81st Leg., R S., Ch. 513 (S.B. 1080), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 7.257. DEFENSE TO NU SANCE OR TRESPASS. (a) A person, as
defined by Section 382.003, Health and Safety Code, who is subject to
an adm nistrative, civil, or crimmnal action brought under this
chapter for nuisance or trespass arising from greenhouse gas
em ssions has an affirmative defense to that action if the person's
actions that resulted in the all eged nui sance or trespass were
authorized by a rule, permt, order, license, certificate,
regi stration, approval, or other formof authorization issued by the
conmi ssion or the federal governnent or an agency of the federal
gover nment and:

(1) the person was in substantial conpliance with that
rule, permt, order, license, certificate, registration, approval, or
ot her authorization while the all eged nui sance or trespass was
occurring; or

(2) the comm ssion or the federal governnent or an agency
of the federal governnent exercised enforcenent discretion in
connection with the actions that resulted in the alleged nui sance or
t respass.

(b) This section does not apply to nuisance actions solely
based on a noxi ous odor.
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Added by Acts 2011, 82nd Leg., R S., Ch. 909 (S.B. 875), Sec. 1, eff.
June 17, 2011.

SUBCHAPTER G REVOCATI ON AND SUSPENSI ON OF PERM TS, LI CENSES,
CERTI FI CATES, AND REGQ STRATI ONS
Sec. 7.301. DEFINITION. In this subchapter:
(1) "License," "certificate," "registration," and
"exenption" have the neani ngs assigned by comm ssion rule.
(2) "Permt holder"” or "holder of a permt" includes each
menber of a partnership or association and, with respect to a
corporation, each officer and the owner or owners of a majority of
t he corporate stock, provided such partner or owner controls at |east
20 percent of the permt hol der.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.302. GROUNDS FOR REVOCATI ON OR SUSPENSI ON OF PERM T.

(a) This section applies to a permt or exenption issued by the
conmi ssi on under :

(1) Section 18.005 of this code;

(2) Chapter 26, 27, 28, or 31 of this code;

(3) Subchapter C or R Chapter 361, Health and Safety Code;

(4) Subchapter D, Chapter 366, Health and Safety Code;

(5) Chapter 382, Health and Safety Code; or

(6) a rule adopted under any of those provisions.

(b) After notice and hearing, the conmm ssion may revoke,
suspend, or revoke and reissue a permt or exenption on any of the
fol |l owi ng grounds:

(1) violating any termor condition of the permt, and
revocati on, suspension, or revocation and reissuance i s necessary in
order to maintain the quality of water or the quality of air in the
state, or to otherw se protect human health and the environnment
consistent with the objectives of the statutes or rules within the
commi ssion's jurisdiction;

(2) bhaving a record of environnmental violations in the
preceding five years at the permtted or exenpted site;

(3) causing a discharge, release, or em ssion contravening
a pollution control standard set by the comm ssion or contravening
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the intent of a statute or rule described in Subsection (a);

(4) including a material mstake in a federal operating
permt issued under Chapter 382, Health and Safety Code, or nmaking an
i naccurate statenent in establishing an em ssions standard or other
termor condition of a federal operating permt;

(5 msrepresenting or failing to disclose fully al
rel evant facts in obtaining the permt or msrepresenting to the
conmi ssion any relevant fact at any tine;

(6) a permt holder being indebted to the state for fees,
paynent of penalties, or taxes inposed by the statutes or rules
within the commi ssion's jurisdiction;

(7) a permt holder failing to ensure that the managenent
of the permtted facility conforns or will conformto the statutes
and rules within the commi ssion's jurisdiction;

(8 the permt is subject to cancellation or suspension
under Section 26. 084;

(9) abandoning the permt or operations under the permt;
or

(10) the comm ssion finds that a change in conditions
requires elimnation of the discharge authorized by the permt.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 376, Sec. 3.04, eff. Sept. 1
2001.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 756 (H B. 2031), Sec. 4, eff.
June 17, 2015.

Sec. 7.303. GROUNDS FOR REVOCATI ON OR SUSPENSI ON OF LI CENSE
CERTI FI CATE, OR REG STRATION. (a) This section applies to a
license, certificate, or registration issued:

(1) by the conm ssion under:

(A) Section 26.0301;

(B) Chapter 37;

(© Section 361.0861, 361.092, or 361.112, Health and
Saf ety Code;

(D) Chapter 366, 371, or 401, Health and Safety Code;
or

(E) Chapter 1903, Cccupations Code;
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(2) by a county under Subchapter E, Chapter 361, Health and
Safety Code; or

(3) wunder a rule adopted under any of those provisions.

(b) After notice and hearing, the comm ssion nmay suspend or
revoke a license, certificate, or registration the conm ssion or a
county has issued, place on probation a person whose |icense,
certificate, or registration has been suspended, reprinmand the hol der
of a license, certificate, or registration, or refuse to renew or
reissue a license, certificate, or registration on any of the
fol |l ow ng grounds:

(1) having a record of environmental violations in the
precedi ng five years;

(2) conmtting fraud or deceit in obtaining the |icense,
certificate, or registration;

(3) denonstrating gross negligence, inconpetency, or
m sconduct while acting as holder of a license, certificate, or
regi stration

(4) making an intentional m sstatement or m srepresentation
of fact in information required to be nmaintained or submtted to the
conmi ssion by the holder of the license, certificate, or
regi stration

(5) failing to keep and transmt records as required by a
statute within the commssion's jurisdiction or a rule adopted under
such a statute,;

(6) being indebted to the state for a fee, paynent of a
penalty, or a tax inposed by a statute within the comm ssion's
jurisdiction or a rule adopted under such a statute;

(7) wth respect to a license or registration issued under
Section 26.0301 or Chapter 37, violating a discharge permt of a
sewage treatnent plant, unless:

(A) the holder of the license or registration is unable
to properly operate the sewage treatnment or collection facility due
to the refusal of the permt holder to authorize necessary
expenditures to operate the sewage treatnent or collection facility
properly; or

(B) failure of the sewage treatnent or collection
facility to conply with its discharge permt results fromfaulty
design of the facility;

(8 wth respect to a license or registration issued under
Chapter 37 of this code or Chapter 366, Health and Safety Code,
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violating either chapter or a rule adopted under either chapter; or
(9) wth respect to a license issued under Subchapter E

Chapter 361, Health and Safety Code, violating that chapter or

anot her applicable law or a comm ssion rule governing the processing,

storage, or disposal of solid waste.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 376, Sec. 3.05, eff. Sept. 1
2001; Acts 2001, 77th Leg., ch. 880, Sec. 5, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 1276, Sec. 18.001, eff. Sept. 1, 2003.

Sec. 7.304. SUSPENSI ON OF REQ STRATI ON OR RElI MBURSEMENT PAYMENT
| SSUED UNDER WASTE TI RE RECYCLI NG PROGRAM  Not wi t hst andi ng Secti ons
7.303, 7.305, and 7.306, the conm ssion nmay suspend a registration of
or reinbursenent paynent to a waste tire processor, waste tire
transporter, waste tire generator, waste tire recycling facility, or
waste tire energy recovery facility, without notice or hearing, on
the initiation of an enforcenent proceedi ng under this chapter and
while the proceeding is pending for a violation of Subchapter P
Chapter 361, Health and Safety Code, or a rule adopted or order
i ssued under that subchapter

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept.1l, 1997.

Sec. 7.305. PROCEDURES. The comm ssion by rule shall establish
procedures for public notice and any public hearing under this
subchapter. The procedures shall provide for notice to a county that
issued a license, certificate, or registration that is the subject of
t he hearing.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.306. HEARINGS. A hearing under this subchapter shall be
conducted in accordance with the hearing rul es adopted by the
conmi ssi on and the applicable provisions of Chapter 2001, Governnent
Code.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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Sec. 7.307. CONSENT. |If the holder of a permt, |license,
certificate, or registration requests or consents to the revocation
or suspension of the permt, license, certificate, or registration,
the executive director nmay revoke or suspend the permt, |icense,
exenption, certificate, or registration w thout a hearing.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.308. OTHER RELIEF. A proceeding brought by the
comm ssi on under this subchapter does not affect the conm ssion's
authority to bring suit for injunctive relief or penalty or both
under this chapter

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.309. PROBATION REQUI REMENTS. If a license, certificate,
or registration suspension is probated, the conmm ssion may require
the holder of the Iicense, certificate, or registration:

(1) to report regularly to the comm ssion on matters that
are the basis of the probation;

(2) tolimt activities to the areas prescribed by the
conm ssion; or

(3) to continue or renew professional education until the
registrant attains a degree of skill satisfactory to the conm ssion
in those areas that are the basis of the probation.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.310. REVOCATI ON OR SUSPENSI ON BY COUNTY. Wth respect
to a license, certificate, or registration issued by a county under a
statute or rule within the comm ssion's jurisdiction, the issuing
county may suspend or revoke the license, certificate, or
regi stration on the grounds provided under Section 7.3083.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
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SUBCHAPTER H. SUI T BY OTHERS

Sec. 7.351. CIVIL SUTS. (a) Subject to Section 7.3511, if it
appears that a violation or threat of violation of Chapter 16, 26, or
28 of this code, Chapter 361, 371, 372, or 382, Health and Safety
Code, a provision of Chapter 401, Health and Safety Code, under the
comm ssion's jurisdiction, or Chapter 1903, Cccupations Code, or a
rul e adopted or an order or a permt issued under those chapters or
provi sions has occurred or is occurring in the jurisdiction of a
| ocal governnent, the |ocal governnent or, in the case of a violation
of Chapter 401, Health and Safety Code, a person affected as defined
in that chapter, may institute a civil suit under Subchapter Din the
same manner as the commssion in a district court by its own attorney
for the injunctive relief or civil penalty, or both, as authorized by
this chapter against the person who commtted, is conmtting, or is
threatening to conmt the violation

(b) Subject to Section 7.3511, if it appears that a violation
or threat of violation of Chapter 366, Health and Safety Code, under
the comm ssion's jurisdiction or a rule adopted or an order or a
permt issued under that chapter has occurred or is occurring in the
jurisdiction of a |ocal governnent, an authorized agent as defined in
that chapter may institute a civil suit under Subchapter D in the
same nmanner as the conmmission in a district court by its own attorney
for the injunctive relief or civil penalty, or both, as authorized by
this chapter against the person who commtted, is conmtting, or is
threatening to conmt the violation

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 193, Sec. 1, eff. Sept. 1, 1999;
Acts 2003, 78th Leg., ch. 1276, Sec. 14A 845, eff. Sept. 1, 2003.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 857 (H B. 2533), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 7.3511. PROCEDURE FOR ClIVIL PENALTY; REQUI RED NOTICE. (a)
In this section:
(1) "Authorized agent" has the neani ng assigned by Section
366. 002, Health and Safety Code.
(2) "Person affected" has the neaning assigned by Section
401. 003, Health and Safety Code.
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(b) This section applies only to a claimfor a civil penalty in
a civil suit under this subchapter for a violation of a statute,
rule, order, or permt described by Section 7.351.

(c) Before instituting any clai mdescribed by Subsection (b), a
| ocal governnent, a person affected, or an authorized agent shal
provide to the attorney general and the executive director of the
commi ssion witten notice of each alleged violation, the facts in
support of the claim and the specific relief sought.

(d) A local governnent, a person affected, or an authorized
agent may institute a clai mdescribed by Subsection (b) on or after
the 90th day after the date the attorney general and the executive
director of the comm ssion receive the notice required by Subsection
(c) unless before the 90th day after the date the notice is received
t he conm ssion has conmenced a proceedi ng under Subchapter C or the
attorney general has comenced a civil suit under Subchapter D
concerning at |east one of the alleged violations set forth in the
noti ce.

(e) If a local governnent, a person affected, or an authorized
agent discovers a violation that is within 120 days of the expiration
of the limtations period described in Section 7.360, the | ocal
government, person affected, or authorized agent may institute a
cl ai m descri bed by Subsection (b) on or after the 45th day after the
date the attorney general and the executive director of the
comm ssion receive the notice required by Subsection (c) unless
before the 45th day after the date the notice is received the
conmmi ssi on has comenced a proceedi ng under Subchapter C or the
attorney general has commenced a civil suit under Subchapter D
concerning at |east one of the alleged violations set forth in the
notice. In the circunstances described by this subsection, in
addition to providing the notice required by Subsection (c), the
| ocal governnent, person affected, or authorized agent mnust:

(1) provide a copy of the notice by certified mail or hand
delivery to the chief of the division of the attorney general's
of fice responsi ble for handling environnental enforcenent clains; and
(2) include with the copy of the notice under Subdivision
(1) a statenment providing that the copy of the notice is being
provi ded pursuant to this subsection.

Added by Acts 2017, 85th Leg., R S., Ch. 857 (H B. 2533), Sec. 2, eff.
Septenber 1, 2017.
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Sec. 7.352. RESOLUTION REQU RED. In the case of a violation of
Chapter 26 of this code or Chapter 382, Health and Safety Code, a
| ocal government may not exercise the enforcenment power authorized by
this subchapter unless its governing body adopts a resol ution
aut hori zing the exercise of the power.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.353. COW SSI ON NECESSARY PARTY. 1In a suit brought by a
| ocal governnment under this subchapter, the conm ssion is a necessary
and i ndi spensabl e party.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.354. COSTS AND FEES. A penalty collected in a suit
under this subchapter for a violation of Chapter 28 of this code or
Chapter 401, Health and Safety Code, shall be paid to the state. |If
the suit is brought by a | ocal government or, in the case of a
viol ation of Chapter 401, Health and Safety Code, a person affected
as defined in that chapter, the court shall include in any final
judgment in favor of the |ocal government or affected person an award
to cover reasonable costs and attorney's fees.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.355. COWPLAINTS. 1In the case of a violation of Chapter
401, Health and Safety Code, a |ocal governnent or person affected
may file with the comm ssion a witten conplaint and may request an
i nvestigation of an alleged violation by a person who holds a permt
subject to the comm ssion's jurisdiction.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.356. COW SSION REPLY. The conm ssion shall reply to
the |l ocal government or person affected who filed a conpl ai nt under
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Section 7.355 in witing not |ater than the 60th day after the
conplaint is received and shall provide a copy of any investigation
report relevant to the conplaint together with a determ nation of
whet her the all eged violation was comm tted.

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.

Sec. 7.358. OTHER REQUI REMENTS. In the case of a violation of
Chapter 1903, Cccupations Code, the regulatory authority of any | ocal
government may require conpliance with any reasonabl e inspection
requi renents or ordinances or regul ations designed to protect the
public water supply and pay any reasonabl e fees inposed by the | ocal
government relating to work performed within its jurisdiction

Added by Acts 1997, 75th Leg., ch. 1072, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 14A 846, eff. Sept.
1, 2003.

Sec. 7.359. FACTORS TO BE CONSI DERED | N DETERM NI NG AMOUNT OF
ClVIL PENALTY. In determning the anount of a civil penalty to be
assessed in a suit brought by a |ocal governnent under this
subchapter, the trier of fact shall consider the factors described by
Section 7.053.

Added by Acts 2015, 84th Leg., R S., Ch. 543 (H. B. 1794), Sec. 2, eff.
Sept enber 1, 2015.

Sec. 7.360. LIMTATIONS. A suit for a civil penalty that is
brought by a | ocal governnent under this subchapter mnust be brought
not later than the fifth anniversary of the earlier of the date the
person who comm tted the violation:

(1) notifies the commssion in witing of the violation; or
(2) receives a notice of enforcenent fromthe comm ssion
with respect to the alleged violation.

Added by Acts 2015, 84th Leg., R S., Ch. 543 (H.B. 1794), Sec. 2, eff.
Septenber 1, 2015.
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CHAPTER 8. SOUTHWESTERN STATES WATER COWM SSI ON
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 8.001. DEFINITIONS. In this chapter:
(1) "Comm ssion" neans the Sout hwestern States Water
Conmi ssi on.
(2) "Comm ssioner" neans a nenber of the conm ssion.
(3) "Board" nmeans the Texas Water Devel opnent Board.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.001 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54) eff. Sept. 1, 1987. Renunbered from Sec. 6.001 and
anended by Acts 1987, 70th Leg., ch. 977, Sec. 2, eff. June 19, 1987.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 451 (H B. 163), Sec. 2, eff.
Septenber 1, 2015.

SUBCHAPTER B. ORGANI ZATI ONAL AND ADM NI STRATI VE PROVI SI ONS

Sec. 8.011. CREATION OF COW SSION. The Sout hwestern States
Water Conmi ssion is created as an advi sory conm ssion to the governor
and the | egislature.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.011 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54) eff. Sept. 1, 1987.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 451 (H B. 163), Sec. 3, eff.
Septenber 1, 2015.

Sec. 8.013. COW SSI ONERS; APPO NTMENT. (a) The comm ssion
is conposed of three comm ssioners as foll ows:
(1) the governor or the governor's designee;
(2) a nmenber of the standing conmttee of the house of
representatives that has jurisdiction over natural resources,
appoi nted by the governor; and
(3) a nenber of the standing comrittee of the senate that
has jurisdiction over water issues, appointed by the governor.
(b) The governor or the governor's designee shall act as the
official representative of this state on the conmm ssion and shal
exercise all powers and duties of this state as a nenber of the
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conmi ssi on.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.013 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987. Anmended by Acts 2003, 78th Leg.,
ch. 1170, Sec. 46.01, eff. Sept. 1, 2003.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 451 (H. B. 163), Sec. 4, eff.
Septenber 1, 2015.

Sec. 8.015. TERWMS. (a) The two appoi nted conmm ssioners serve
staggered terns of four years, with the termof one appointed
commi ssi oner expiring on February 1 of each odd-nunbered year.

(b) Each appointed conm ssioner serves until the conm ssioner's
successor i s appointed.

(c) A vacancy in an appointed position on the comm ssion shal
be filled for the unexpired portion of the termin the same manner as
t he origi nal appoi nt nent.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunmbered from Sec. 6.015 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987. Anended by Acts 2003, 78th Leg.,
ch. 1170, Sec. 46.02, eff. Sept. 1, 2003.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 451 (H B. 163), Sec. 5, eff.
Sept enber 1, 2015.

Sec. 8.016. CHAIRVAN. The governor or the governor's designhee
shal |l serve as chairman of the conm ssion

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.016 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 451 (H B. 163), Sec. 6, eff.
Septenber 1, 2015.

Sec. 8.017. COW SSION MEETINGS. (a) The conm ssion shal
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neet at |least quarterly on a day and at a place within the state
selected by it.

(b) A neeting of the comm ssion nmay be recessed at the
di scretion of the comm ssion.

(c) The chairman or two conm ssioners may call a special
meeting at any time by giving notice to the other comm ssioner or
commi ssi oners.

(d) The chairman shall preside at all neetings of the
conmi ssi on.

(e) A nmjority of the comm ssioners constitute a quorumto
transact business of the conmm ssion.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.017 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 451 (H B. 163), Sec. 7, eff.
Septenber 1, 2015.

Sec. 8.019. ADM NI STRATI VE SUPPORT. The board shall provide
adm ni strative support to the commi ssion to assist the comm ssion in
carrying out this chapter.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.019 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987. Renunbered from Sec. 6.019 and
anended by Acts 1987, 70th Leg., ch. 977, Sec. 2, eff. June 19, 1987.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 451 (H B. 163), Sec. 8, eff.
Septenber 1, 2015.

Sec. 8.020. SPECI AL REPRESENTATIVES. In cooperating with or
carrying out discussions with a particular state under Section 8.051
of this code or in negotiating with a particular state under Section
8.056 of this code, the commi ssion nmay appoint one or nore persons
who reside within an area of this state that is adjacent to the
particular state with which this state is cooperating, having
di scussions, or negotiating, and who are know edgeable with regard to
the water concerns of the adjacent state, to join the conm ssion in
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t he cooperative activity, discussions, or negotiations and to advise
t he conm ssi on.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.020 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987. Anmended by Acts 1987, 70th Leg.,
ch. 167, Sec. 5.01(a)(55), eff. Sept. 1, 1987.

SUBCHAPTER C. POWNERS AND DUTI ES

Sec. 8.051. | NTERACTION WTH OTHER STATES. (a) |In cooperation
with representatives of neighboring states, the conm ssion may
di scuss the water needs of the region.

(b) The conm ssion nay initiate and carry out discussions with
representatives of neighboring states relating to the identification
and devel opnent of sources and nethods of augnenting water supplies
on a regional basis after existing water supplies are fully
conmi tted.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.051 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 451 (H B. 163), Sec. 9, eff.
Septenber 1, 2015.

Sec. 8.052. INTERACTION WTH MEXI CO. The conm ssion may confer
with the governnent of Mexico concerning water needs and devel opnent
of sources of water supply.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.052 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 451 (H B. 163), Sec. 10, eff.
Sept enber 1, 2015.

Sec. 8.054. DESI GNATI NG WATER DEFI Cl ENT AREAS. The conmi ssi on
shal | designate areas of the state in which the present and future
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wat er supply is not sufficient to nmeet the future requirenents of
those areas, even after giving full consideration to the effects of
wat er conservation in the projections of future needs.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunmbered from Sec. 6.054 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987.

Sec. 8.055. REPORTS. The comm ssion shall nmeke recommendati ons
to the governor and to the legislature relating to potential water
source areas and the necessary nmethods to bring the water to those
areas in this state that need water.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunmbered from Sec. 6.055 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987.

Sec. 8.056. COWACTS. The conmm ssion may contact and negotiate
with other states regarding the need for establishing interstate
conpacts, addressing groundwater problens, needs, and supplies, if an
aqui fer underlies several states, and addressing other rel ated
subj ects that would be beneficial to the states including the
conservation and beneficial use of water.

Added by Acts 1985, 69th Leg., ch. 39, Sec. 1, eff. Sept. 1, 1985.
Renunbered from Sec. 6.056 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(54), eff. Sept. 1, 1987.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 451 (H B. 163), Sec. 11, eff.
Septenber 1, 2015.

CHAPTER 10. WATER CONSERVATI ON ADVI SORY COUNCI L
Sec. 10.001. DEFINITIONS. In this chapter:
(1) "Best nmmnagenent practices" has the meani ng assi gned by
Section 11.002.
(2) "Board" means the Texas Water Devel opnent Board.
(3) "Comm ssion" neans the Texas Commr ssion on
Environnental Quality.
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(4) "Council"™ means the Water Conservation Advisory
Counci | .

Added by Acts 2007, 80th Leg., RS., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.

Added by Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 2.03,
eff. Septenber 1, 2007.

Sec. 10.002. PURPOSE. The council is created to provide the
governor, |ieutenant governor, speaker of the house of
representatives, |legislature, board, conmm ssion, political
subdi vi sions, and public with the resource of a select council with
expertise in water conservation.

Added by Acts 2007, 80th Leg., RS., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.

Added by Acts 2007, 80th Leg., R S., Ch. 1430 (S.B. 3), Sec. 2.03,
eff. Septenber 1, 2007.

Sec. 10.003. CREATION AND MEMBERSHI P. (a) The council is
conposed of 23 nenbers appointed by the board. The board shal
appoi nt one nenber to represent each of the following entities or
i nterest groups:

(1) Texas Conm ssion on Environnmental Quality;

(2) Departnent of Agriculture;

(3) Parks and WIldlife Departnent;

(4) State Soil and Water Conservation Board,;

(5) Texas Water Devel opnent Board;

(6) regional water planning groups;

(7) federal agencies;

(8) nunicipalities;

(9) groundwater conservation districts;

(10) river authorities;

(11) environmental groups;

(12) irrigation districts;

(13) institutional water users;

(14) professional organizations focused on water
conservation

(15) higher educati on;
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(16) agricultural groups;

(17) refining and chem cal manufacturing;
(18) electric generation;

(19) mning and recovery of mnerals;

(20) landscape irrigation and horticul ture;
(21) water control and inprovenent districts;
(22) rural water users; and

(23) nmunicipal utility districts.

(b) Each entity or interest group described by Subsection (a)
may recomend one or nore persons to fill the position on the counci
hel d by the nmenber who represents that entity or interest group. |If
one or nore persons are recomended for a position on the council,

t he board shall appoint one of the persons recommended to fill the
posi tion.

Added by Acts 2007, 80th Leg., RS., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.

Added by Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 2.03,
eff. Septenber 1, 2007.

Sec. 10.004. TERMVMB. (a) Menbers of the council serve
staggered ternms of six years, with seven or eight nenbers' terns, as
appl i cabl e, expiring August 31 of each odd-nunbered year.

(b) The board shall fill a vacancy on the council for the
unexpi red term by appointing a person who has the same qualifications
as required under Section 10.003 for the person who previously held
t he vacated position.

Added by Acts 2007, 80th Leg., R S., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.

Added by Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 2.03,
ef f. Septenber 1, 2007.

Sec. 10.005. PRESIDI NG OFFI CER. The council menbers shal
sel ect one nenber as the presiding officer of the council to serve in
that capacity until the person's termas a council nenber expires.

Added by Acts 2007, 80th Leg., R S., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.
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Added by Acts 2007, 80th Leg., R S., Ch. 1430 (S.B. 3), Sec. 2.03,
eff. Septenber 1, 2007.

Sec. 10.006. COUNCIL STAFF. On request by the council, the
board shall provide any necessary staff to assist the council in the
performance of its duties.

Added by Acts 2007, 80th Leg., RS., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.

Added by Acts 2007, 80th Leg., R S., Ch. 1430 (S.B. 3), Sec. 2.03,
eff. Septenber 1, 2007.

Sec. 10.007. PUBLIC MEETI NGS AND PUBLI C | NFORMATION. (a) The
council may hold public neetings as needed to fulfill its duties
under this chapter.

(b) The council is subject to Chapters 551 and 552, Governnent
Code.

Added by Acts 2007, 80th Leg., R S., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.

Added by Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 2.03,
ef f. Septenber 1, 2007.

Sec. 10.008. | NAPPLI CABILITY OF ADVI SORY COW TTEE LAW
Chapter 2110, Governnent Code, does not apply to the size,
conposition, or duration of the council.

Added by Acts 2007, 80th Leg., R S., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.

Added by Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 2.03,
ef f. Septenber 1, 2007.

Sec. 10.009. COVPENSATI ON OF MEMBERS. (a) Menbers of the
council serve w thout conpensation but may be rei nbursed by
| egi sl ative appropriation for actual and necessary expenses rel ated
to the performance of council duties.

(b) Rei nbursenent under Subsection (a) is subject to the
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approval of the presiding officer of the council.

Added by Acts 2007, 80th Leg., RS., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.

Added by Acts 2007, 80th Leg., R S., Ch. 1430 (S.B. 3), Sec. 2.03,
eff. Septenber 1, 2007.

Sec. 10.010. POWERS AND DUTIES OF COUNCI L. The council shall

(1) nonitor trends in water conservation inplenentation;

(2) nonitor new technol ogi es for possible inclusion by the
board as best managenent practices in the best managenent practices
gui de devel oped by the water conservation inplenentation task force
under Chapter 109, Acts of the 78th Legislature, Regular Session,
2003;

(3) nonitor the effectiveness of the statewi de water public
awar eness program devel oped under Section 16.026 and associ ated | ocal
i nvol venent in inplenentation of the program

(4) develop and inplenment a state water nmanagenent resource
library;

(5) develop and inplenment a public recognition programfor
wat er conservati on;

(6) nonitor the inplenentation of water conservation
strategi es by water users included in regional water plans; and

(7) nonitor target and goal guidelines for water
conservation to be considered by the board and conm ssi on.

Added by Acts 2007, 80th Leg., RS., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.
Added by Acts 2007, 80th Leg., R S., Ch. 1430 (S.B. 3), Sec. 2.03,
eff. Septenber 1, 2007.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 457 (S.B. 28), Sec. 1, eff.
Septenber 1, 2023.

Sec. 10.011. REPORT. Not |ater than Decenber 1 of each even-
nunbered year, the council shall submt to the governor, |ieutenant
governor, and speaker of the house of representatives:

(1) a report on progress nmade in water conservation in this
state; and
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(2) reconmendations for |legislation to advance water
conservation in this state, which may include conservation through
the reduction of the anmount of water |ost because of evaporation.

Added by Acts 2007, 80th Leg., R S., Ch. 1352 (H.B. 4), Sec. 3, eff.
June 15, 2007.
Added by Acts 2007, 80th Leg., R S., Ch. 1430 (S.B. 3), Sec. 2.03,
ef f. Septenber 1, 2007.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1151 (S.B. 551), Sec. 1, eff.
Sept enber 1, 2015.

SUBTI TLE B. WATER RI GHTS
CHAPTER 11. WATER RI GHTS
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 11.001. VESTED RI GHTS NOT AFFECTED. (a) Nothing in this
code affects vested private rights to the use of water, except to the
extent that provisions of Subchapter G of this chapter m ght affect
t hese rights.
(b) This code does not recognize any riparian right in the
owner of any land the title to which passed out of the State of Texas
after July 1, 1895.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.002. DEFINITIONS. In this chapter and in Chapter 12 of
t hi s code:

(1) "Comm ssion"” neans the Texas Comm ssion on
Environnental Quality.

(2) "Board" nmeans the Texas Water Devel opnent Board.

(3) "Executive director"” means the executive director of
t he Texas Conm ssion on Environnmental Quality.

(4) "Beneficial use" neans use of the anobunt of water which
is econom cally necessary for a purpose authorized by this chapter,
when reasonable intelligence and reasonable diligence are used in
applying the water to that purpose and shall include conserved water.

(5) "Water right" nmeans a right acquired under the |aws of
this state to inpound, divert, or use state water.

Statute text rendered on: 1/1/2024 - 210 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00004F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00003F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00551F.HTM

WATER CODE

(6) "Appropriator" neans a person who has made benefi ci al
use of any water in a |awful manner under the provisions of any act
of the legislature before the enactnment of Chapter 171, General Laws,
Acts of the 33rd Legislature, 1913, as anended, and who has filed
with the State Board of Water Engineers a record of his appropriation
as required by the 1913 Act, as anended, or a person who makes or has
made beneficial use of any water within the [imtations of a permt
awfully issued by the comm ssion or one of its predecessors.

(7) Renunbered as subd. (6) by Acts 1985, 69th Leg., ch.
795, Sec. 1.003, eff. Sept. 1, 1985.

(8) "Conservation" neans:

(A) the devel opnent of water resources; and

(B) those practices, techniques, and technol ogi es that
wi |l reduce the consunption of water, reduce the |oss or waste of
water, inprove the efficiency in the use of water, or increase the
recycling and reuse of water so that a water supply is nmade avail abl e
for future or alternative uses.

(9) "Conserved water" neans that anmount of water saved by a
hol der of an existing permt, certified filing, or certificate of
adj udi cati on through practices, techniques, and technol ogi es that
woul d otherwi se be irretrievably lost to all consunptive benefici al
uses arising fromstorage, transportation, distribution, or
appl i cation.

(10) "Surplus water" neans water in excess of the initial
or continued beneficial use of the appropriator.

(11) "River basin" neans a river or coastal basin
desi gnated by the board as a river basin under Section 16.051. The
term does not include waters originating in the bays or arns of the
@ul f of Mexico.

(12) "Agriculture" neans any of the follow ng activities:

(A) cultivating the soil to produce crops for hunman
food, animal feed, or planting seed or for the production of fibers;

(B) the practice of floriculture, viticulture,
silviculture, and horticulture, including the cultivation of plants
in containers or nonsoil nedia, by a nursery grower;

(© raising, feeding, or keeping animals for breeding
pur poses or for the production of food or fiber, |eather, pelts, or
ot her tangi bl e products having a commerci al val ue;

(D) raising or keeping equine animals;

(E) wldlife managenent;
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(F) planting cover crops, including cover crops
cultivated for transplantation, or leaving |land idle for the purpose
of participating in any governnental program or normal crop or
| ivestock rotation procedure; and

(G aquaculture, as defined by Section 134.001
Agricul ture Code.

(13) "Agricultural use" neans any use or activity involving
agriculture, including irrigation.

(14) "Nursery grower" neans a person who grows nore than 50
percent of the products that the person either sells or |eases,
regardl ess of the variety sold, |eased, or growm. For the purpose of
this definition, "grow' neans the actual cultivation or propagation
of the product beyond the nmere holding or maintaining of the item
prior to sale or lease and typically includes activities associated
with the production or multiplying of stock such as the devel opnent
of new plants fromcuttings, grafts, plugs, or seedlings.

(15) "Environnental flow analysis" neans the application of
a scientifically derived process for predicting the response of an
ecosystemto changes in instreamflows or freshwater inflows.

(16) "Environnental flow regine" neans a schedule of flow
gquantities that reflects seasonal and yearly fluctuations that
typically would vary geographically, by specific |location in a
wat er shed, and that are shown to be adequate to support a sound
ecol ogi cal environment and to maintain the productivity, extent, and
persi stence of key aquatic habitats in and al ong the affected water
bodi es.

(17) "Environnental flow standards"” nmeans those
requi renents adopted by the comm ssion under Section 11.1471.

(18) "Advisory group"” neans the environmental flows
advi sory group.

(19) "Science advisory committee" neans the Texas
environnmental flows science advisory commttee.

(20) "Best mmnagenent practices" neans those voluntary
ef fici ency nmeasures devel oped by the comm ssion and the board that
save a quantifiable amount of water, either directly or indirectly,
and that can be inplenented within a specified tine frane.

(21) "Utility comm ssion" neans the Public Uility
Conmi ssi on of Texas.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.

Statute text rendered on: 1/1/2024 - 212 -



WATER CODE

1, 1977; Acts 1985, 69th Leg., ch. 133, Sec. 1.01; Acts 1985, 69th
Leg., ch. 795, Sec. 1.003, eff. Sept. 1, 1985; Acts 1991, 72nd Leg.,
1st CS., ch. 3, Sec. 1.057, eff. Aug. 12, 1991; Acts 1997, 75th
Leg., ch. 1010, Sec. 2.02, eff. Sept. 1, 1997; Acts 2001, 77th Leg.,
ch. 966, Sec. 2.01, eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch.
1234, Sec. 11, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.04, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., R S., Ch. 1352 (H.B. 4), Sec. 4, eff. June
15, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 1.04, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 2.04, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 24.001, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 5.01, eff.
Sept enber 1, 2011.

Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 2.05, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 171 (S.B. 567), Sec. 5, eff.
Septenber 1, 2013.

Acts 2017, 85th Leg., R S., Ch. 1097 (H B. 3735), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 11.003. STREAMS THAT FORM BOUNDARI ES | NCLUDED. This

chapter applies to all

streans or other sources of water supply |ying

upon or formng a part of the boundaries of this state.

1, 1977.
Sec.
JUDGMVENTS,

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
11.004. COW SSI ON TO RECEI VE CERTI FI ED COPI ES OF
ETC. Wen any court of record renders a judgnent, decree,

or order affecting the title to any water right,
appropriation, or irrigation facility or affecting any matter over

whi ch the conmmi ssion is given supervision by |aw,

claim

the clerk of the
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court shall imediately transmt to the comm ssion a certified copy
of the judgnent, decree, or order.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1985, 69th Leg., ch. 795, Sec. 1.003, eff. Sept. 1
1985.

Sec. 11.005. APPLICABILITY TO WORKS UNDER FEDERAL RECLANATI ON
ACT. This chapter applies to the construction, maintenance, and
operation of irrigation works constructed in this state under the
federal reclamation act, as anmended (43 U.S.C. Sec. 371 et seq.), to
the extent that this chapter is not inconsistent wwth the federal act
or the regul ati ons made under that act by the secretary of the
interior.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

SUBCHAPTER B. RI GHTS I N STATE WATER

Sec. 11.021. STATE WATER. (a) The water of the ordinary flow,
underfl ow, and tides of every flowng river, natural stream and
| ake, and of every bay or armof the Gulf of Mexico, and the storm
water, floodwater, and rainwater of every river, natural stream
canyon, ravine, depression, and watershed in the state is the
property of the state.

(b) Water inported fromany source outside the boundaries of
the state for use in the state and which is transported through the
beds and banks of any navigable streamw thin the state or by
utilizing any facilities owned or operated by the state is the
property of the state.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.022. ACQU SITION OF RIGHT TO USE STATE WATER.  The
right to the use of state water may be acquired by appropriation in
t he manner and for the purposes provided in this chapter. Wen the
right to use state water is lawmfully acquired, it nmay be taken or
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diverted fromits natural channel

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.023. PURPCSES FOR VWH CH WATER MAY BE APPROPRI ATED. (a)
To the extent that state water has not been set aside by the
conmi ssi on under Section 11.1471(a)(2) to neet downstream instream
fl ow needs or freshwater inflow needs, state water my be
appropriated, stored, or diverted for:

(1) donestic and nunicipal uses, including water for
sustaining human life and the life of donestic animals;

(2) agricultural uses and industrial uses, neaning
processes designed to convert materials of a | ower order of val ue
into forms having greater usability and commerci al val ue, including
t he devel oprment of power by neans ot her than hydroel ectric;

(3) mning and recovery of mnerals;

(4) hydroelectric power;

(5) navigation;

(6) recreation and pl easure;

(7) public parks;

(8) gane preserves; and

(9) recharge into an aquifer underlying this state other
than an aqui fer described under Subsection (c) through surface
infiltration or an aquifer recharge project as defined by Section
27. 201.

(b) State water also may be appropriated, stored, or diverted
for any other beneficial use.

(c) Unappropriated stormwater and fl oodwater may be
appropriated to recharge underground freshwater bearing sands and
aquifers in the portion of the Edwards underground reservoir |ocated
wi t hin Kinney, Uval de, Medina, Bexar, Comal, and Hays counties if it
can be established by expert testinony that an unreasonabl e | oss of
state water will not occur and that the water can be withdrawn at a
later tinme for application to a beneficial use. The normal or
ordinary flow of a stream or watercourse may never be appropri ated,
di verted, or used by a permttee for this recharge purpose.

(d) Wen it is put or allowed to sink into the ground, water
appropriated under Subsections (a)(9) and (c) loses its character
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and classification as state water, stormwater, or floodwater and is
consi dered percol ati ng groundwat er.

(e) The anobunt of water appropriated for each purpose nentioned
in this section shall be specifically appropriated for that purpose,
subject to the preferences prescribed in Section 11.024 of this code.
The comm ssion may aut horize appropriation of a single anount or
vol une of water for nore than one purpose of use. |In the event that
a single anount or volune of water is appropriated for nore than one
pur pose of use, the total amount of water actually diverted for all
of the authorized purposes nay not exceed the total anmount of water
appropri at ed.

(f) The water of any arm inlet, or bay of the Gulf of Mexico
may be changed fromsalt water to sweet or fresh water and held or
stored by dans, dikes, or other structures and nay be taken or
diverted for any purpose authorized by this chapter.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1010, Sec. 2.03, eff. Sept. 1
1997; Acts 2001, 77th Leg., ch. 966, Sec. 2.02, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.05, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 1.05, eff.
Sept enber 1, 2007.

Acts 2019, 86th Leg., RS., Ch. 742 (H.B. 720), Sec. 1, eff. June
10, 2019.

Sec. 11.0235. POLICY REGARDI NG WATERS OF THE STATE. (a) The
waters of the state are held in trust for the public, and the right
to use state water nmay be appropriated only as expressly authorized
by | aw.

(b) Maintaining the biological soundness of the state's rivers,
| akes, bays, and estuaries is of great inportance to the public's
econonmi ¢ health and general well-being. The |egislature encourages
voluntary water and | and stewardship to benefit the water in the
state, as defined by Section 26.001.

(c) The legislature has expressly required the conmm ssion while
bal ancing all other public interests to consider and, to the extent
practicable, provide for the freshwater inflows and i nstreamfl ows
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necessary to maintain the viability of the state's streans, rivers,
and bay and estuary systens in the comm ssion's regular granting of
permts for the use of state waters. As an essential part of the
state's environnmental flows policy, all permt conditions relating to
freshwater inflows to affected bays and estuaries and instreamfl ow
needs must be subject to tenporary suspension if necessary for water
to be applied to essential beneficial uses during emergencies.
(d) The legislature has not expressly authorized granting water

rights exclusively for:

(1) instreamflows dedicated to environnental needs or
inflows to the state's bay and estuary systens; or

(2) other simlar beneficial uses.

Text of subsection as added by Acts 2007, 80th Leg., R S., Ch. 1351
(HB. 3), Sec. 1.06
(d-1) The legislature has determ ned that existing water rights
that are converted to water rights for environnental purposes should
be enforced in a manner consistent with the enforcenent of water
rights for other purposes as provided by the laws of this state
governing the appropriation of state water.

Text of subsection as added by Acts 2007, 80th Leg., R S., Ch. 1430
(S.B. 3), Sec. 1.06

(d-1) The legislature has determ ned that existing water rights
that are anended to authorize use for environnental purposes shoul d
be enforced in a manner consistent with the enforcenent of water
rights for other purposes as provided by the laws of this state
governing the appropriation of state water.

(d-2) The legislature finds that to provide certainty in water
managenment and devel opnent and to provi de adequate protection of the
state's streans, rivers, and bays and estuaries, the state nust have
a process with specific tinelines for pronpt action to address
environnmental flow issues in the state's major basin and bay systens,
especially those systens in which unappropriated water is stil
avai |l abl e.

(d-3) The legislature finds that:

(1) in those basins in which water is available for
appropriation, the comm ssion should establish an environnental set-
asi de bel ow whi ch wat er should not be avail able for appropriation;
and

(2) in those basins in which the unappropriated water that
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will be set aside for instreamflow and freshwater inflow protection
is not sufficient to fully satisfy the environnental flow standards
established by the conm ssion, a variety of market approaches, both
public and private, for filling the gap nust be explored and pursued.

(d-4) The legislature finds that while the state has pioneered
tools to address freshwater inflow needs for bays and estuaries,
there are imtations to those tools in light of both scientific and
public policy evolution. To fully address bay and estuary
environnental flow issues, the foundation of work acconplished by the
state should be inproved. Wiile the state's instreamflow studies
program appears to enconpass a conprehensive and scientific approach
for establishing a process to assess instreamflow needs for rivers
and streans across the state, nore extensive review and exam nation
of the details of the program which may not be fully devel oped until
the programis under way, are needed to ensure an effective tool for
eval uating riverine environnental flow conditions.

(d-5) The legislature finds that the nanagenent of water to
meet instreamflow and freshwater inflow needs should be eval uated on
a regular basis and adapted to reflect both inprovenents in science
related to environnental flows and future changes in projected human
needs for water. In addition, the devel opnent of managenent
strategi es for addressing environnmental flow needs should be an
ongoi ng, adaptive process that considers and addresses |ocal issues.

(d-6) The legislature finds that recomrendati ons for state
action to protect instreamflows and freshwater inflows should be
devel oped through a consensus-based, regional approach involving
bal anced representation of stakeholders and that such a process
shoul d be encouraged throughout the state.

(e) The fact that greater pressures and demands are being
pl aced on the water resources of the state makes it of paranount
i mportance to ensure that these inportant priorities are effectively
addressed by detailing how environnental flow standards are to be
devel oped using the environnental studies that have been and are to
be perforned by the state and others and specifying in clear
del egations of authority how those environnmental flow standards wl|
be integrated into the regional water planning and water permtting
process.

(f) The legislature recognizes that effective inplenmentation of
t he approach provided by this chapter for protecting instreamfl ows
and freshwater inflows will require nore effective water rights
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adm ni stration and enforcenent systens than are currently avail abl e
in nost areas of the state.

Added by Acts 2003, 78th Leg., ch. 1242, Sec. 2, eff. June 20, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.06, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1352 (H.B. 4), Sec. 5, eff. June
15, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 1.06, eff.
Sept enber 1, 2007.

Sec. 11.0236. ENVI RONMENTAL FLOAS ADVI SORY GROUP. (a) In
recognition of the inportance that the ecol ogical soundness of our
riverine, bay, and estuary systens and riparian | ands has on the
econony, health, and well-being of the state there is created the
envi ronnental flows advisory group.

(b) The advisory group is conposed of nine nenbers as foll ows:

(1) three nenbers appointed by the governor;

(2) three nmenbers of the senate appointed by the |ieutenant
governor; and

(3) three nenbers of the house of representatives appointed
by the speaker of the house of representatives.

(c) O the nenbers appointed under Subsection (b)(1):

(1) one nenber nust be a nmenber of the conm ssion

(2) one nenber nust be a nenber of the board; and

(3) one nenber nust be a nmenber of the Parks and Wldlife
Comm ssi on.

(d) Each nmenber of the advisory group serves at the will of the
person who appoi nted the nenber.

(e) The appointed senator with the nost seniority and the
appoi nted house nenber with the nost seniority serve together as co-
presiding officers of the advisory group.

(f) A nenber of the advisory group is not entitled to receive
conpensation for service on the advisory group but is entitled to
rei nbursenent of the travel expenses incurred by the nenber while
conducting the business of the advisory group, as provided by the
Ceneral Appropriations Act.

(g) The advisory group may accept gifts and grants from any
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source to be used to carry out a function of the advisory group.

(h) The conm ssion shall provide staff support for the advisory
gr oup.

(1) The advisory group shall conduct public hearings and study
public policy inplications for bal ancing the demands on the water
resources of the state resulting froma grow ng population with the
requi renents of the riverine, bay, and estuary systens including
granting permts for instreamflows dedicated to environnmental needs
or bay and estuary inflows, use of the Texas Water Trust, and any
ot her issues that the advisory group determ nes have inportance and
rel evance to the protection of environmental flows. In evaluating
the options for providing adequate environnmental flows, the advisory
group shall take notice of the strong public policy inperative that
exists in this state recognizing that environnmental flows are
inportant to the biological health of our public and private | ands,
streans and rivers, and bay and estuary systens and are high
priorities in the water managenent process. The advisory group shal
specifically address:

(1) ways that the ecol ogi cal soundness of those systens
will be ensured in the water rights adm nistration and enforcenent
and water allocation processes; and

(2) appropriate nmethods to encourage persons voluntarily to
convert reasonable amobunts of existing water rights to use for
environnmental flow protection tenporarily or permanently.

(j) The advisory group may adopt rules, procedures, and
policies as needed to adm nister this section, to inplenent its
responsibilities, and to exercise its authority under Sections
11. 02361 and 11.02362.

(k) Chapter 2110, Governnent Code, does not apply to the size,
conposition, or duration of the advisory group.

(1) Not later than Decenber 1, 2008, and every two years
thereafter, the advisory group shall issue and pronptly deliver to
t he governor, I|ieutenant governor, and speaker of the house of
representatives copies of a report summari zi ng:

(1) any hearings conducted by the advisory group;

(2) any studies conducted by the advisory group;

(3) any legislation proposed by the advisory group;

(4) progress made in inplenmenting Sections 11.02361 and
11. 02362; and

(5) any other findings and recomrendati ons of the advisory
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group.
(m Repealed by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397
), Sec. 21(1), eff. Septenber 1, 2023.

Added by Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.07,
eff. Septenber 1, 2007.
Added by Acts 2007, 80th Leg., R S., Ch. 1430 (S.B. 3), Sec. 1.07,
ef f. Septenber 1, 2007.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 21(1),
ef f. Septenber 1, 2023.

Sec. 11.02361. TEXAS ENVI RONVENTAL FLOWS SCI ENCE ADVI SORY
COMW TTEE. (a) The Texas environnmental flows science advisory
commttee consists of at |east five but not nore than nine nenbers
appoi nted by the advi sory group.

(b) The advisory group shall appoint to the science advisory
commttee persons who wll provide an objective perspective and
di verse technical expertise, including expertise in hydrology,
hydraul i cs, water resources, aquatic and terrestrial biology,
geonor phol ogy, geol ogy, water quality, conputer nodeling, and other
techni cal areas pertinent to the evaluation of environnental flows.

(c) Menbers of the science advisory commttee serve five-year
terms expiring March 1. A vacancy on the science advisory conmttee
is filled by appoi ntnent by the co-presiding officers of the advisory
group for the unexpired term

(d) Chapter 2110, CGovernnent Code, does not apply to the size,
conposition, or duration of the science advisory commttee.

(e) The science advisory commttee shall:

(1) serve as an objective scientific body to advise and
make reconmendations to the advisory group on issues relating to the
science of environnental flow protection; and

(2) develop recommendations to hel p provide overal
di rection, coordination, and consistency relating to:

(A) environmental flow nmethodol ogies for bay and
estuary studies and instream fl ow st udi es;

(B) environnmental flow progranms at the conm ssion, the
Parks and Wl dlife Departnent, and the board; and

(© the work of the basin and bay expert science teans
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described in Section 11.02362.
(f) To assist the advisory group to assess the extent to which
t he reconmmendati ons of the science advisory commttee are considered
and i npl enmented, the conm ssion, the Parks and Wl dlife Departnent,
and the board shall provide witten reports to the advisory group, at
intervals determ ned by the advisory group, that descri be:
(1) the actions taken by each agency in response to each
recommendati on; and
(2) for each recommendati on not inplenmented, the reason it
was not i npl enent ed.
(g) Repealed by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397
), Sec. 21(2), eff. Septenber 1, 2023.

Added by Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.07,
eff. Septenber 1, 2007.
Added by Acts 2007, 80th Leg., R S., Ch. 1430 (S.B. 3), Sec. 1.07,
ef f. Septenber 1, 2007.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 21(2),
ef f. Septenber 1, 2023.

Sec. 11.02362. DEVELOPMENT OF ENVI RONMENTAL FLOW REG ME
RECOMVENDATI ONS.  (a) For the purposes of this section, the advisory
group, not later than Novenber 1, 2007, shall define the geographical
extent of each river basin and bay systemin this state for the sole
pur pose of devel opi ng environnental flow regime recommendati ons under
this section and adoption of environnmental flow standards under
Section 11.1471.

(b) The advisory group shall give priority in descendi ng order
to the following river basin and bay systens of the state for the
pur pose of devel opi ng environnental flow regi ne recomendati ons and
adopting environnental flow standards:

(1) the river basin and bay system consisting of the
Trinity and San Jacinto Rivers and Gal veston Bay and the river basin
and bay system consisting of the Sabine and Neches Rivers and Sabi ne
Lake Bay;

(2) the river basin and bay system consisting of the
Col orado and Lavaca Rivers and Matagorda and Lavaca Bays and the
river basin and bay system consisting of the Guadal upe, San Antoni o,
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M ssion, and Aransas Rivers and M ssion, Copano, Aransas, and San
Ant oni o Bays; and

(3) the river basin and bay system consisting of the Nueces
Ri ver and Corpus Christi and Baffin Bays, the river basin and bay
system consi sting of the Rio G ande, the Rio Gande estuary, and the
Lower Laguna Madre, and the Brazos River and its associ ated bay and
estuary system

(c) For the river basin and bay systens listed in Subsection
(b)(1):

(1) the advisory group shall appoint the basin and bay area
st akehol ders commttee not |ater than Novenmber 1, 2007

(2) the basin and bay area stakeholders commttee shal
establish a basin and bay expert science teamnot |later than March 1
2008;

(3) the basin and bay expert science teamshall finalize
envi ronnmental flow regi ne recomrendati ons and subnmt themto the
basi n and bay area stakehol ders commttee, the advisory group, and
the comm ssion not |ater than March 1, 2009, except that at the
request of the basin and bay area stakehol ders conmttee for good
cause shown, the advisory group may extend the deadline provided by
t hi s subdi vi si on

(4) the basin and bay area stakehol ders comrttee shal
submt to the commission its coments on and recommendati ons
regardi ng the basin and bay expert science teanmis recomended
environnmental flow regine not |ater than Septenber 1, 2009; and

(5) the comm ssion shall adopt the environnental flow
standards as provided by Section 11.1471 not |ater than Septenber 1,
2010.

(d) The advisory group shall appoint the basin and bay area
st akehol ders commttees for the river basin and bay systens listed in
Subsection (b)(2) not later than Septenber 1, 2008, and shall appoint
t he basin and bay area stakehol ders commttees for the river basin
and bay systens listed in Subsection (b)(3) not |ater than Septenber
1, 2009. The advisory group shall establish a schedule for the
performance of the tasks listed in Subsections (c)(2) through (5)
with regard to the river basin and bay systens listed in Subsections
(b)(2) and (3) that will result in the adoption of environnental flow
standards for that river basin and bay system by the comm ssion as
soon as i s reasonably possible. Each basin and bay area stakehol ders
committee and basin and bay expert science teamfor a river basin and
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bay systemlisted in Subsection (b)(2) or (3) shall make
recommendations to the advisory group with regard to the schedul e
applicable to that river basin and bay system The advi sory group
shal | consi der the reconmendati ons of the basin and bay area

st akehol ders comm ttee and basin and bay expert science teamas well
as coordinate with, and give appropriate consideration to the
recomrendati ons of, the comm ssion, the Parks and Wldlife
Departnent, and the board in establishing the schedul e.

(e) For a river basin and bay systemor a river basin that does
not have an associ ated bay systemin this state not listed in
Subsection (b), the advisory group shall establish a schedule for the
devel opment of environnmental flow regi nme recomendati ons and the
adoption of environnental flow standards. The advisory group shal
devel op the schedule in consultation with the comm ssion, the Parks
and Wldlife Departnent, the board, and the pertinent basin and bay
area stakehol ders comm ttee and basin and bay expert science team
The advisory group may, on its own initiative or on request, nodify a
schedul e established under this subsection to be nore responsive to
particul ar circunstances, |ocal desires, changing conditions, or
time-sensitive conflicts. This subsection does not prohibit, in a
river basin and bay system for which the advisory group has not yet
established a schedule for the devel opnent of environnmental flow
regi me reconmendati ons and the adoption of environnmental flow
standards, an effort to develop information on environnental flow
needs and ways i n which those needs can be nmet by a voluntary
consensus- bui | di ng process.

(f) The advisory group shall appoint a basin and bay area
st akehol ders committee for each river basin and bay systemin this
state for which a schedule for the devel opment of environnmental flow
regi me recommendati ons and the adoption of environnmental flow
standards is specified by or established under Subsection (c), (d),
or (e). Chapter 2110, Governnent Code, does not apply to the size,
conposition, or duration of a basin and bay area stakehol ders
conmittee. Each comm ttee nust consist of at |east 17 nenbers. The
menber shi p of each commttee nust:

(1) reflect a fair and equitable bal ance of interest groups
concerned with the particular river basin and bay system for which
the conmttee is established; and

(2) be representative of appropriate stakehol ders,
including the following if they have a presence in the particul ar
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river basin and bay system for which the comrittee is established:
(A) agricultural water users, including representatives
of each of the follow ng sectors:
(1) agricultural irrigation;
(ii) free-range livestock; and
(1i1) concentrated animal feeding operation;
(B) recreational water users, including coastal
recreational anglers and busi nesses supporting water recreation;
(© nunicipalities;
(D) soil and water conservation districts;
(E) industrial water users, including representatives
of each of the follow ng sectors:
(1) refining;
(1i) chem cal manufacturing;
(ti1) electricity generation; and
(i1v) production of paper products or tinber;
(F) commercial fishernen;
(G public interest groups;
(H) regional water planning groups;
(1) groundwater conservation districts;
(J) river authorities and ot her conservation and
reclamation districts with jurisdiction over surface water; and
(K) environmental interests.

(g) Menbers of a basin and bay area stakeholders commttee
serve five-year terns expiring March 1. [|f a vacancy occurs on a
commttee, the remaining nenbers of the commttee by mpjority vote
shal | appoint a nenber to serve the remainder of the unexpired term

(h) Meetings of a basin and bay area stakehol ders conmttee
nmust be open to the public.

(1) Each basin and bay area stakehol ders comm ttee shal
establish a basin and bay expert science teamfor the river basin and
bay system for which the conmttee is established. The basin and bay
expert science team nust be established not |ater than six nonths
after the date the basin and bay area stakehol ders conmttee is
est abl i shed. Chapter 2110, Governnent Code, does not apply to the
si ze, conposition, or duration of a basin and bay expert science
team Each basin and bay expert science team nust be conposed of
techni cal experts with special expertise regarding the river basin
and bay systemor regarding the devel opnent of environnental flow
regimes. A person may serve as a nenber of nore than one basin and
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bay expert science teamat the same tine.

(j) The nenbers of a basin and bay expert science team serve
five-year ternms expiring April 1. A vacancy on a basin and bay
expert science teamis filled by appointnent by the pertinent basin
and bay area stakehol ders comrittee to serve the remai nder of the
unexpired term

(k) The science advisory cormittee shall appoint one of its
menbers to serve as a liaison to each basin and bay expert science
teamto facilitate coordination and consistency in environnental flow
activities throughout the state. The comm ssion, the Parks and
Wldlife Departnment, and the board shall provide technical assistance
to each basin and bay expert science team including information
about the studies conducted under Sections 16.058 and 16. 059, and may
serve as nonvoting nenbers of the basin and bay expert science team
to facilitate the devel opment of environnmental flow regine
recomendat i ons.

(1) \Were reasonably practicable, neetings of a basin and bay
expert science team nust be open to the public.

(m Each basin and bay expert science team shall devel op
environnmental flow anal yses and a recommended environnental flow
reginme for the river basin and bay systemfor which the teamis
establ i shed through a coll aborative process designed to achieve a
consensus. I n devel oping the anal yses and recommendati ons, the
sci ence team nust consider all reasonably avail able science, w thout
regard to the need for the water for other uses, and the science
team s recomendati ons nust be based solely on the best science
avail able. For the Rio Gande bel ow Fort Quitnman, any uses
attributable to Mexi can water flows nust be excluded from
environnmental flow regi ne recomrendati ons.

(n) Each basin and bay expert science teamshall submt its
environnmental flow anal yses and environnental flow reginme
recommendations to the pertinent basin and bay area stakehol ders
commttee, the advisory group, and the comm ssion in accordance with
t he applicabl e schedul e specified by or established under Subsection
(c), (d), or (e). The basin and bay area stakehol ders conm ttee and
t he advi sory group may not change the environnmental flow anal yses or
envi ronnental flow regi ne recomrendati ons of the basin and bay expert
sci ence team

(o) Each basin and bay area stakehol ders commttee shall review
the environnmental flow anal yses and environnental flow regine
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recommendati ons submitted by the commttee's basin and bay expert
science team and shall consider themin conjunction with other
factors, including the present and future needs for water for other
uses related to water supply planning in the pertinent river basin
and bay system For the R o Gande, the basin and bay area

st akehol ders comm ttee shall al so consider the water accounting

requi renents for any international water sharing treaty, mnutes, and
agreenent applicable to the Rio Gande and the effects on allocation
of water by the Rio G ande watermaster in the mddle and | ower R 0
Grande. The R o Grande basin and bay expert science team nay not
recomrend any environnental flow regine that would result in a
violation of a treaty or court decision. The basin and bay area

st akehol ders commttee shall devel op recomrendati ons regardi ng
environnmental flow standards and strategies to neet the environnental
fl ow standards and submt those recomendations to the conm ssion and
to the advisory group in accordance with the applicable schedule
specified by or established under Subsection (c), (d), or (e). In
devel oping its recomendati ons, the basin and bay area stakehol ders
committee shall operate on a consensus basis to the maxi num extent
possi bl e.

(p) In recognition of the inportance of adaptive nmanagenent,
after submtting its reconmendati ons regardi ng environnental flow
standards and strategies to neet the environnental flow standards to
t he comm ssion, each basin and bay area stakeholders commttee, with
t he assi stance of the pertinent basin and bay expert science team
shal | prepare and submt for approval by the advisory group a work
pl an. The work plan nust:

(1) establish a periodic review of the basin and bay
environmental flow anal yses and environnental flow regine
recommendati ons, environmental flow standards, and strategies, to
occur at |east once every 10 years;

(2) prescribe specific nonitoring, studies, and activities;
and

(3) establish a schedule for continuing the validation or
refinenment of the basin and bay environnental flow anal yses and
environmental flow regi ne recomendations, the environnental flow
st andards adopted by the conm ssion, and the strategies to achieve
t hose standards.

(gq) In accordance with the applicable schedul e specified by or
est abl i shed under Subsection (c), (d), or (e), the advisory group,
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with input fromthe science advisory conmittee, shall reviewthe
environmental flow anal yses and environnental flow regine
recomendati ons submtted by each basin and bay expert science team

| f appropriate, the advisory group shall submt comrents on the

anal yses and recomendations to the comm ssion for use by the

conmmi ssion in adopting rules under Section 11.1471. Comments nust be
submitted not later than six nonths after the date of receipt of the
anal yses and recomrendati ons.

(r) Notw thstanding the other provisions of this section, in
the event the comm ssion, by permt or order, has established an
estuary advisory council with specific duties related to
i npl ementation of permt conditions for environnmental flows, that
council may continue in full force and effect and shall act as and
performthe duties of the basin and bay area stakehol ders conmttee
under this section. The estuary advisory council shall add nenbers
from st akehol der groups and from appropriate science and techni cal
groups, if necessary, to fully nmeet the criteria for nmenbership
established in Subsection (f) and shall operate under the provisions
of this section.

(s) Repealed by Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397
), Sec. 21(3), eff. Septenber 1, 2023.

Added by Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.07,
eff. Septenber 1, 2007.
Added by Acts 2007, 80th Leg., R S., Ch. 1430 (S.B. 3), Sec. 1.07,
ef f. Septenber 1, 2007.
Amended by:

Acts 2023, 88th Leg., R S., Ch. 1102 (S.B. 1397), Sec. 21(3),
ef f. Septenber 1, 2023.

Sec. 11.02363. PERI ODI C REVI EW OF ENVI RONVENTAL FLOW STANDARDS
STATEW DE WORK PLAN. (a) Periodically, the advisory group shal
review the environnental flow standards for each river basin and bay
system adopted by the commi ssion under Section 11.1471. In
conducting a review of the environnental flow standards, the advisory
group shall

(1) work with the science advisory comrittee and the
perti nent basin and bay area stakehol der commttees and basin and bay
expert science teans in a manner simlar to that provided by Section
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11. 02362;
(2) take into consideration the work plans devel oped under
Section 11.02362(p);
(3) analyze previous environnental flow recomendations and
st andar ds;
(4) prescribe future nonitoring, studies, and activities
needed to better understand the environnental flow and
(5) wvalidate or refine:
(A) the environnental flow recomendati ons;
(B) the environnental flow standards adopted by the
conmi ssi on; and
(C) strategies to achieve the environnental flow
st andar ds.
(b) The advisory group shall develop a biennial statew de work
plan to prioritize and schedul e the review of environnental flow
st andards under Subsection (a). The work plan nust establi sh:
(1) the nethodol ogy used to prioritize the review of the
envi ronnental flow standards of each river basin and bay system and
(2) atineline for the review of the environnental flow
standards of each river basin and bay system
(c) The advisory group shall submt to the conm ssion
(1) any review conducted under Subsection (a), including
recomrendations to the conm ssion for use in adopting rules under
Section 11.1471; and
(2) the biennial work plan devel oped under Subsection (b).

Added by Acts 2023, 88th Leg., RS., Ch. 1102 (S.B. 1397), Sec. 16,
eff. Septenber 1, 2023.

Sec. 11.0237. WATER RI GHTS FOR | NSTREAM FLOWS DEDI CATED TO
ENVI RONVENTAL NEEDS OR BAY AND ESTUARY | NFLOAS. (a) The conmi ssion
may not issue a new permt for instreamflows dedicated to
envi ronnent al needs or bay and estuary inflows. The comm ssion may
approve an application to anend an existing permt or certificate of
adj udi cation to change the use to or add a use for instreamfl ows
dedi cated to environmental needs or bay and estuary infl ows.

(b) This section does not alter the comm ssion's obligations
under Section 11.042(a-1), (b), or (c), 11.046(b), 11.085(k)(2)(F),
11.134(b)(3)(D), 11.147, 11.1471, 11.1491, 11.150, 11.152, 16.058,
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16. 059, or 18.004.

Added by Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.07,
eff. Septenber 1, 2007.
Added by Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 1.07,
eff. Septenber 1, 2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1016 (H B. 4231), Sec. 1, eff.
June 19, 2009.

Acts 2015, 84th Leg., RS., Ch. 756 (H B. 2031), Sec. 5, eff.
June 17, 2015.

Sec. 11.024. APPROPRI ATION: PREFERENCES. In order to conserve
and properly utilize state water, the public welfare requires not
only recognition of beneficial uses but also a constructive public
policy regarding the preferences between these uses, and it is
therefore declared to be the public policy of this state that in
appropriating state water preference shall be given to the foll ow ng
uses in the order naned:

(1) donestic and nunicipal uses, including water for
sustaining human life and the life of domestic animals, it being the
public policy of the state and for the benefit of the greatest nunber
of people that in the appropriation of water as herein defined, the
appropriation of water for donestic and nunici pal uses shall be and
remai n superior to the rights of the state to appropriate the sane
for all other purposes;

(2) agricultural uses and industrial uses, which nmeans
processes designed to convert materials of a | ower order of val ue
into forms having greater usability and commerci al val ue, including
t he devel opnent of power by neans other than hydroel ectric;

(3) mning and recovery of mnerals;

(4) hydroel ectric power;

(5) navigation;

(6) recreation and pleasure; and

(7) other beneficial uses.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1983, 68th Leg., p. 5460, ch. 1026, Sec. 1, eff. Aug.
29, 1983; Acts 2001, 77th Leg., ch. 966, Sec. 2.03, eff. Sept. 1
2001.
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Sec. 11.025. SCOPE OF APPROPRI ATIVE RIGHT. A right to use
state water under a permt or a certified filing is limted not only
to the anount specifically appropriated but also to the anpunt which
is being or can be beneficially used for the purposes specified in
the appropriation, and all water not so used is considered not
appropri at ed.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.026. PERFECTI ON OF AN APPROPRI ATION. No right to
appropriate water is perfected unless the water has been beneficially
used for a purpose stated in the original declaration of intention to
appropriate water or stated in a permt issued by the comm ssion or
one of its predecessors.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.027. RIGHTS BETWEEN APPROPRI ATORS. As between
appropriators, the first in time is the first in right.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.0275. FAIR MARKET VALUE. Wenever the law requires the
paynent of fair market value for a water right, fair nmarket val ue
shal |l be determ ned by the anmount of noney that a willing buyer would
pay a wlling seller, neither of which is under any conpul sion to buy
or sell, for the water in an arns-length transaction and shall not be
l[imted to the anbunt of noney that the owner of the water right has
paid or is paying for the water.

Added by Acts 1997, 75th Leg., ch. 1010, Sec. 2.04, eff. Sept. 1
1997.
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Sec. 11.029. TITLE TO APPROPRI ATI ON BY LI M TATION. When an
appropriator froma source of water supply has used water under the
terms of a certified filing or a permt for a period of three years,
he acquires title to his appropriation by limtation agai nst any
ot her claimant of water fromthe same source of water supply and
agai nst any riparian ower on the sane source of water supply.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.030. FORFEI TURE OF APPROPRI ATION. If any | awf ul
appropriation or use of state water is wilfully abandoned during any
t hree successive years, the right to use the water is forfeited and
the water is again subject to appropriation.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.031. ANNUAL REPORT. (a) Not later than March 1 of
each year, each person who has a water right issued by the comm ssion
or who inpounded, diverted, or otherw se used state water during the
precedi ng cal endar year shall submt a witten report to the
conmmi ssion on a form prescribed by the comm ssion. The report shal
contain all information required by the comm ssion to aid in
adm nistering the water law and in making inventory of the state's
wat er resources. However, with the exception of those persons who
hold water rights, no report is required of persons who take water
solely for domestic or |ivestock purposes.

(b) A person who fails to file an annual report with the
comm ssion as required by Subsection (a) or fails to tinely conply
with a request by the conm ssion to make information avail abl e under
Subsection (d) is liable for a penalty for each day the person fails
to file the statenent or conply with the request after the applicable
deadl ine in an ambunt not to exceed:

(1) $100 per day if the person is the holder of a water
right authorizing the appropriation of 5, 000 acre-feet or |ess per
year; or

(2) $500 per day if the person is the holder of a water
right authorizing the appropriation of nore than 5,000 acre-feet per
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year.

(b-1) The state may sue to recover a penalty under Subsection
(b).

(c) The conmm ssion nmay wai ve the requirenments of Subsection (a)
of this section for a person who has a water right or uses state
water in an area of the state where waternmaster operations are
est abl i shed.

(d) Each person who has a water right issued by the conm ssion
or who inpounds, diverts, or otherw se uses state water shal
mai ntai n water use information required under Subsection (a) on a
nont hly basis during the nonths a water rights hol der uses permtted
wat er. The person shall make the infornmation available to the
commi ssion on the comm ssion's request. The executive director shal
establish a reasonabl e deadline by which a person nust nmeke avail abl e
i nformation requested by the conm ssion under this subsection.

(e) Except as provided by Subsection (a), the conm ssion may
request information maintai ned under Subsection (d) only during a
drought or other enmergency shortage of water or in response to a
conpl ai nt.

(f) Subsection (e) does not affect the authority of a
wat ermaster to obtain water use information under other |aw.

(g) The conm ssion shall establish a process by which a report
requi red under Subsection (a) may be submitted el ectronically through
the Internet.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1985, 69th Leg., ch. 795, Sec. 1.003, eff. Sept. 1
1985; Acts 1989, 71st Leg., ch. 427, Sec. 1, 2, eff. Sept. 1, 1989.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 5.02, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 1020 (H. B. 2615), Sec. 1, eff.
Septenber 1, 2013.

Sec. 11.032. RECORDS. (a) A person who owns and operates a
system of wat erworks used for a purpose authorized by this code shal
keep a detailed record of daily operations so that the quantity of
wat er taken or diverted each cal endar year can be determ ned.

(b) If the water is used for irrigation, the record nust show
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t he nunber of acres irrigated, the character of the crops grown, and
the yield per acre. No survey is required to determ ne the exact
nunber of acres irrigated.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.033. EM NENT DOVAIN. The right to take water necessary
for domestic and nunici pal supply purposes is primary and
fundamental, and the right to recover from other uses water which is
essential to donestic and rnunici pal supply purposes is paranmunt and
unquestioned in the policy of the state. All political subdivisions
of the state and constitutional governnental agencies exercising
del egated | egi sl ati ve powers have the power of em nent domain to be
exercised as provided by | aw for donestic, municipal, and
manuf act uri ng uses and for other purposes authorized by this code,
including the irrigation of land for all requirenents of agricultural
enpl oynent .

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.034. RESERVO R SITE: LAND AND RI GHTS- OF- VAY.  An
appropriator who is authorized to construct a damor reservoir is
granted the right-of-way, not to exceed 100 feet wi de, and the
necessary area for the site, over any public school |and, university
| and, or asylumland of this state and the use of the rock, gravel,
and tinmber on the site and right-of-way for construction purposes,
after payi ng conpensation as determ ned by the conm ssion. An
appropriator may acquire the reservoir site and rights-of-way over
private |land by contract.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.035. CONDEMNATI ON OF PRI VATE PROPERTY. (a) An
appropriator may obtain rights-of-way over private | and and nmay
obtain the | and necessary for punping plants, intakes, headgates, and
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storage reservoirs by condemnati on

(b) The party obtaining private property by condemati on shal
cause damages to be assessed and paid for as provided by the statutes
of this state relating to eni nent donain.

(c) |If the party exercising the power granted by this section
is not a corporation, district, city, or town, he shall apply to the
commi ssion for the condemati on.

(d) The executive director shall have the proposed condemati on
investigated. After the investigation, the comm ssion may give
notice to the party owning the | and proposed to be condemmed and hol d
a hearing on the proposed condemati on.

(e) If after a hearing the comm ssion determ nes that the
condemmation is necessary, the executive director may institute
condemmati on proceedings in the nane of the State of Texas for the
use and benefit of the party who applied for the condemati on and al
others simlarly situated.

(f) The parties at whose instance a condemmation suit is
instituted shall pay the costs of the suit and condemation in
proportion to the benefits received by each party as fixed by the
conmi ssion. Before using any of the condemed rights or property, a
party receiving the rights or property shall pay the amount of costs
fi xed by the comm ssion.

(g) |If, after the costs of the condemmation proceedi ngs have
been paid, a party seeks to take the benefits of the condemation
proceedi ngs, he shall apply to the comm ssion for the benefits. The
conmi ssion may grant the application and fix the fees and charges to
be paid by the applicant.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1985, 69th Leg., ch. 795, Sec. 1.004, eff. Sept. 1
1985.

Sec. 11.036. CONSERVED OR STORED WATER: SUPPLY CONTRACT. (a)
A person, association of persons, corporation, or water inprovenent
or irrigation district having in possession and control any storm
water, floodwater, or rainwater that is conserved or stored as
authori zed by this chapter nmay contract to supply the water to any
person, association of persons, corporation, or water inprovenment or
irrigation district having the right to acquire use of the water.
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(b) The price and terns of the contract shall be just and
reasonabl e and wi thout discrimnation, and the contract is subject to
the same revision and control as provided in this code for other
water rates and charges. |If the contract sets forth explicit
expiration provisions, no continuation of the service obligation wll
be inpli ed.

(c) The ternms of a contract nay expressly provide that the
person using the stored or conserved water is required to devel op
alternative or replacenent supplies prior to the expiration of the
contract and may further provide for enforcenment of such terns by
court order.

(d) If any person uses the stored or conserved water w thout
first entering into a contract with the party that conserved or
stored it, the user shall pay for the use at a rate determ ned by the
comm ssion to be just and reasonable, subject to court review as in
ot her cases.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1010, Sec. 2.05, eff. Sept. 1
1997.

Sec. 11.037. WATER SUPPLI ERS: RULES AND REGULATIONS. (a)
Every person, association of persons, corporation, or irrigation
district conserving or supplying water for any of the purposes
authorized by this chapter shall make and publish reasonabl e rules
and regul ations relating to:

(1) the nethod of supply;

(2) the use and distribution of the water; and

(3) the procedure for applying for the water and for paying
for it.

(b) Each person, association of persons, corporation, and
district authorized by law to carry out irrigation powers that is
conserving or supplying water for any of the purposes authorized by
this chapter may nake and publish reasonable rules relating to water
conservation, as defined by Subdivision (8)(B), Section 11.002, of
t hi s code.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1985, 69th Leg., ch. 133, Sec. 1.10.
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Sec. 11.038. RIGHTS OF OANERS OF LAND ADJO NI NG CANAL, ETC.

(a) A person who owns or holds a possessory interest in |and
adj oi ning or contiguous to a canal, ditch, flunme, lateral, dam
reservoir, or |ake constructed and mai ntai ned under the provisions of
this chapter and who has secured a right to the use of water in the
canal, ditch, flunme, lateral, dam reservoir, or lake is entitled to
be supplied fromthe canal, ditch, flune, lateral, dam reservoir, or
| ake with water for agricultural uses, mning, mlling,

manuf act uri ng, devel opment of power, and stock raising, in accordance
with the ternms of the person's contract.

(b) If the person, association of persons, or corporation
owni ng or controlling the water and the person who owns or holds a
possessory interest in the adjoining | and cannot agree on a price for
a permanent water right or for the use of enough water for irrigation
of the person's land or for agricultural uses, mning, mlling,
manuf act uri ng, devel opnent of power, or stock raising, then the party
owning or controlling the water, if the person has any water not
contracted to others, shall furnish the water necessary for these
pur poses at reasonabl e and nondi scrim natory prices.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 2001, 77th Leg., ch. 966, Sec. 2.04, eff. Sept. 1
2001.

Sec. 11.039. D STRIBUTION OF WATER DURI NG SHORTAGE. (a) If a
shortage of water in a water supply not covered by a water
conservation plan prepared in conpliance with Texas Natural Resource
Conservati on Conmm ssion or Texas Water Devel opnent Board rul es
results fromdrought, accident, or other cause, the water to be
di stributed shall be divided anong all custonmers pro rata, according
to the anobunt each nay be entitled to, so that preference is given to
no one and everyone suffers alike.

(b) If a shortage of water in a water supply covered by a water
conservation plan prepared in conpliance with Texas Natural Resource
Conservati on Comm ssion or Texas Water Devel opnment Board rul es
results fromdrought, accident, or other cause, the person,
associ ation of persons, or corporation owning or controlling the
wat er shall divide the water to be distributed anong all custoners
pro rata, according to:
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(1) the amount of water to which each custoner may be
entitled; or

(2) the amount of water to which each custoner may be
entitled, |less the amount of water the customer woul d have saved if
the custonmer had operated its water systemin conpliance with the
wat er conservation pl an.

(c) Nothing in Subsection (a) or (b) precludes the person,
associ ation of persons, or corporation owning or controlling the
wat er from supplying water to a person who has a prior vested right
to the water under the laws of this state.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 2001, 77th Leg., ch. 1126, Sec. 1, eff. June 15, 2001.

Sec. 11.040. PERVANENT WATER RIGHT. (a) A permanent water
right is an easenent and passes with the title to |and.

(b) A witten instrunment conveying a permanent water right may
be recorded in the same manner as any other instrunent relating to a
conveyance of | and.

(c) The owner of a permanent water right is entitled to use
wat er according to the terns of his contract. |If there is no
contract, the owner is entitled to use water at a just, reasonabl e,
and nondi scrim natory price.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.041. DENIAL OF WVATER: COWVPLAINT. (a) Any person
entitled to receive or use water fromany canal, ditch, flune,
| ateral, dam reservoir, or |lake or fromany conserved or stored
supply may present to the comm ssion a witten petition show ng:

(1) that he is entitled to receive or use the water;

(2) that he is willing and able to pay a just and
reasonabl e price for the water;

(3) that the party owning or controlling the water supply
has water not contracted to others and available for the petitioner's
use; and

(4) that the party owning or controlling the water supply
fails or refuses to supply the avail able water to the petitioner, or
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that the price or rental demanded for the available water is not
reasonabl e and just or is discrimnatory.

(b) If the petition is acconpani ed by a deposit of $25, the
executive director shall have a prelimnary investigation of the
conpl ai nt made and determ ne whether or not there are probable
grounds for the conplaint.

(c) |If, after prelimnary investigation, the executive director
determ nes that probable grounds exist for the conplaint, the
comm ssion shall enter an order setting a time and place for a
heari ng on the petition.

(d) The conmm ssion may require the conplainant to nake an
addi ti onal deposit or execute a bond satisfactory to the conm ssion
in an anount fixed by the comm ssion conditioned on the paynent of
all costs of the proceeding.

(e) At least 20 days before the date set for the hearing, the
commi ssion shall transmt by registered mail a certified copy of the
petition and a certified copy of the hearing order to the person
agai nst whom the conplaint is made.

(f) The conm ssion shall hold a hearing on the conplaint at the
time and place stated in the order. It may hear evidence orally or
by affidavit in support of or against the conplaint, and it may hear
argunments. The utility comm ssion may participate in the hearing if
necessary to present evidence on the price or rental demanded for the
avail able water. On conpletion of the hearing, the conm ssion shal
render a witten decision.

(g) |If, after the prelimnary investigation, the executive
director determ nes that no probabl e grounds exist for the conplaint,
t he executive director shall disnm ss the conplaint. The comm ssion
may either return the deposit or pay it into the State Treasury.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1985, 69th Leg., ch. 795, Sec. 1.005, eff. Sept. 1
1985.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 2.06, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 171 (S.B. 567), Sec. 6, eff.
Sept enber 1, 2013.
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Sec. 11.042. DELIVERI NG WATER DOAN BANKS AND BEDS. (a) Under
rul es prescribed by the comm ssion, a person, association of persons,
corporation, water control and inprovenment district, water
i mprovenent district, or irrigation district supplying stored or
conserved water under contract as provided in this chapter may use
t he bank and bed of any flowing natural streamin the state to convey
the water fromthe place of storage to the place of use or to the
di version point of the appropriator.

(a-1) Wth prior authorization granted under rules prescribed
by the conm ssion, a person, association of persons, corporation,
wat er control and inprovenent district, water inprovenent district,
or irrigation district supplying water inported froma source | ocated
whol | y outside the boundaries of this state, except water inported
froma source located in the United Mexican States, nmay use the bed
and banks of any flowing natural streamin the state to convey water
for use in this state. The authorization mnust:

(1) allow for the diversion of only the anount of water put
into a watercourse or stream |ess carriage |osses; and

(2) include special conditions adequate to prevent a
significant inpact to the quality of water in this state.

(b) A person who wi shes to discharge and then subsequently
di vert and reuse the person's existing return flows derived from
privately owned groundwater nust obtain prior authorization fromthe
commi ssion for the diversion and the reuse of these return flows.

The aut horization may allow for the diversion and reuse by the

di scharger of existing return flows, |less carriage | osses, and shal
be subject to special conditions if necessary to protect an existing
water right that was granted based on the use or availability of
these return flows. Special conditions may al so be provided to help
mai ntain instreamuses and freshwater inflows to bays and estuari es.
A person wishing to divert and reuse future increases of return flows
derived fromprivately owned groundwater nust obtain authorization to
reuse increases in return flows before the increase.

(c) Except as otherwi se provided in Subsection (a) of this
section, a person who wi shes to convey and subsequently divert water
in a watercourse or stream nmust obtain the prior approval of the
commi ssion through a bed and banks authorization. The authorization
shall allow to be diverted only the amount of water put into a
wat ercourse or stream |ess carriage |osses and subject to any
special conditions that may address the inpact of the discharge,
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conveyance, and diversion on existing permts, certified filings, or
certificates of adjudication, instreamuses, and freshwater inflows
to bays and estuaries. Water discharged into a watercourse or stream
under this chapter shall not cause a degradation of water quality to
the extent that the stream segnent's classification would be | owered.
Aut hori zations under this section and water quality authorizations
may be approved in a consolidated permt proceeding.

(d) Nothing in this section shall be construed to affect an
exi sting project for which water rights and reuse authorizations have
been granted by the conm ssion before Septenber 1, 1997.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1985, 69th Leg., ch. 795, Sec. 1.006, eff. Sept. 1
1985; Acts 1997, 75th Leg., ch. 1010, Sec. 2.06, eff. Sept. 1, 1997.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1016 (H B. 4231), Sec. 2, eff.
June 19, 20009.

Sec. 11.043. RECORDATI ON OF CONVEYANCE OF | RRI GATI ON WORK.  (a)
A conveyance of a ditch, canal, or reservoir or other irrigation work
or an interest in such an irrigation work nust be executed and
acknow edged in the same nanner as a conveyance of real estate. Such
a conveyance nust be recorded in the deed records of the county in
which the ditch, canal, or reservoir is |ocated.

(b) If a conveyance of property covered by Subsection (a) of
this section is not made in the prescribed manner, it is null and
voi d agai nst subsequent purchasers in good faith and for val uable
consi der at i on.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.044. ROADS AND H GHWAYS. (a) An appropriator has the
right to construct ditches, canals, or pipelines along or across al
roads and hi ghways necessary for the construction of waterworks.
Bridges, culverts, or siphons shall be constructed at all road and
hi ghway crossings as necessary to prevent any inpairment of the uses
of the road or highway. Approval of the construction plans and
specifications shall be obtained fromthe owner of the road or
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hi ghway prior to the installation of conveyance facilities.

(b) If any public road, highway, or public bridge is |located on
the ground necessary for a dansite, reservoir, or |ake, the
commi ssioners court shall change the road and renove the bridge so
that it does not interfere with the construction of the proposed dam
reservoir, or lake. The party desiring to construct the dam
reservoir, or |ake shall pay the expense of noving the bridge or
r oadway.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1981, 67th Leg., p. 939, ch. 353, Sec. 1, eff. Aug.
31, 1981.

Sec. 11.045. DI TCHES AND CANALS. An appropriator is entitled
to construct ditches and canals along or across any stream of water.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.046. RETURN SURPLUS WATER. (a) A person who takes or
diverts water froma watercourse or streamfor the purposes
aut hori zed by this code shall conduct surplus water back to the
wat ercourse or streamfromwhich it was taken if the water can be
returned by gravity flow and it is reasonably practicable to do so.

(b) In granting an application for a water right, the
conmi ssion may include conditions in the water right providing for
the return of surplus water, in a specific anobunt or percentage of
wat er diverted, and the return point on a watercourse or stream as
necessary to protect senior downstreampermts, certified filings, or
certificates of adjudication or to provide flows for instream uses or
bays and estuari es.

(c) Except as specifically provided otherwise in the water
right, water appropriated under a permt, certified filing, or
certificate of adjudication may, prior to its release into a
wat er course or stream be beneficially used and reused by the hol der
of a permt, certified filing, or certificate of adjudication for the
pur poses and | ocations of use provided in the permt, certified
filing, or certificate of adjudication. Once water has been diverted
under a permt, certified filing, or certificate of adjudication and
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then returned to a watercourse or stream however, it is considered
surplus water and therefore subject to reservation for instream uses
or beneficial inflows or to appropriation by others unless expressly
provi ded otherwise in the permt, certified filing, or certificate of
adj udi cati on.

(d) Water appropriated under a permt, certified filing, or
certificate of adjudication which is recirculated within a reservoir
for cooling purposes shall not be considered to be surplus for
pur poses of this chapter.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1010, Sec. 2.07, eff. Sept. 1
1997.

Sec. 11.047. FAILURE TO FENCE. If a person, association of
persons, corporation, or water inprovenent or irrigation district
that owns or controls a ditch, canal, reservoir, dam or |ake does
not keep it securely fenced, there is no cause of action against the
owner of livestock that trespass.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.048. COST OF MAINTAINING IRRIGATION DITCH. (a) If an
irrigation ditch is owed or used by two or nore persons, nutual or
cooperative conpanies, or corporations, each party who has an
interest in the ditch shall pay his proportionate share of the cost
of operating and maintaining the ditch.

(b) If a person who owns a joint interest in a ditch refuses to
do or to pay for his proportionate share of the work that is
reasonably necessary for the proper maintenance and operation of the
ditch, the other owners may, after giving him10 days witten notice,
proceed thenselves to do his share of the necessary work and recover
fromhimthe reasonabl e expense or value of the work or | abor
performed. The action for the cost of the work may be brought in any
court having jurisdiction over the anount in controversy.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.
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Sec. 11.049. EXAM NATI ON AND SURVEY. A person may nake any
necessary exam nation and survey in order to select the nost
advant ageous sites for a reservoir and rights-of-way to be used for
any of the purposes authorized by this chapter, and for this purpose
a person may enter the |and or water of any other person.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.050. TIDEWATER GATES, ETC. (a) An appropriator
authorized to take water for irrigation, subject to the |aws of the
United States and the regul ations made under its authority, may
construct gates or breakwaters, dans, or dikes with gates, in waters
wholly in this state, as necessary to prevent pollution of the fresh
wat er of any river, bayou, or streamdue to the ebb and flow of the
tides of the Gulf of Mexico.

(b) The work shall be done in such a manner that navigation of
vessels on the streamis not obstructed, and where any gate is used,
the appropriator shall at all tinmes keep a conpetent person at the
gate to allow free navigation

(c) A dam dike, or breakwater constructed under this section
may not be placed at any point except where Gulf tides ebb and fl ow
and may not be constructed so as to obstruct the flow of fresh water
to any appropriator or riparian owner downstream

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.051. IRRIGATION. LIEN ON CROPS. (a) A person who
constructs a ditch, canal, dam |ake, or reservoir for the purpose of
irrigation and who | eases, rents, furnishes, or supplies water to any
person for irrigation, with or without a contract, has a preference
lien superior to every other lien on the irrigated crops. However,
when any irrigation district or conservation and reclamation district
obtains a water supply under contract with the United States, the
board of directors of the district, by resolution entered inits
m nutes, with the consent of the secretary of the interior, may waive
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the preference lien in whole or in part.

(b) To enforce the lien, the lienholder has all the rights and
remedi es prescribed by Articles 5222 through 5239, Revised G vil
Statutes of Texas, 1925.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.052. ACTIVITIES UNDER THE FEDERAL RECLAMATI ON ACT. The
Secretary of the Interior of the United States is authorized to
conduct any activities in this state necessary to performhis duties
under the federal reclamation act, as anmended (43 U.S.C. Section 371
et seq.).

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.053. EMERCGENCY CORDER CONCERNI NG WATER RI GHTS. (a)
During a period of drought or other energency shortage of water, as
defined by conm ssion rule, the executive director by order may, in
accordance with the priority of water rights established by Section
11. 027:

(1) tenporarily suspend the right of any person who holds a
water right to use the water; and

(2) tenporarily adjust the diversions of water by water
rights hol ders.

(b) The executive director in ordering a suspension or
adj ust ment under this section shall ensure that an action taken:

(1) nmaximzes the beneficial use of water;

(2) mnimzes the inpact on water rights hol ders;

(3) prevents the waste of water;

(4) takes into consideration the efforts of the affected
water rights holders to devel op and i nplenent the water conservation
pl ans and drought contingency plans required by this chapter;

(5) to the greatest extent practicable, confornms to the
order of preferences established by Section 11.024; and

(6) does not require the release of water that, at the tine
the order is issued, is lawfully stored in a reservoir under water
rights associated with that reservoir.
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(c) The conm ssion shall adopt rules to inplenent this section,
i ncl udi ng rul es:
(1) defining a drought or other energency shortage of water
for purposes of this section; and
(2) specifying the:
(A) conditions under which the executive director may
i ssue an order under this section;
(B) ternms of an order issued under this section
i ncl udi ng the maxi mum duration of a tenporary suspension or
adj ust rent under this section; and
(C) procedures for notice of, an opportunity for a
hearing on, and the appeal to the conm ssion of an order issued under
this section.

Added by Acts 2011, 82nd Leg., R S., Ch. 1021 (H B. 2694), Sec. 5.03,
eff. Septenber 1, 2011

SUBCHAPTER C. UNLAWFUL USE, DI VERSI ON, WASTE, ETC.

Sec. 11.081. UNLAWUL USE OF STATE WATER. No person nay
wilfully take, divert, or appropriate any state water for any purpose
w thout first conplying with all applicable requirenents of this
chapter.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1072, Sec. 3, eff. Sept. 1, 1997.

Sec. 11.082. UNLAWUL USE: CIVIL PENALTY. (a) A person who
wilfully takes, diverts, or appropriates state water without
conplying with the applicable requirenents of this chapter is also
liable to a civil penalty of not nore than $5,000 for each day he
continues the taking, diversion, or appropriation.

(a-1) Notwi thstanding Section 18.002, this section does not
apply to a violation of:

(1) Section 18.003 or a permt issued under that section;
or

(2) Section 18.004 or an authorization granted under that
secti on.

(b) The state may recover the penalties prescribed in
Subsection (a) by suit brought for that purpose in a court of
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conpetent jurisdiction. The state may seek those penalties
regardl ess of whether a waternmaster has been appointed for the water
di vision, river basin, or segnent of a river basin where the unlawf ul
use is alleged to have occurred.

(c) An action to collect the penalty provided in this section
nmust be brought within two years fromthe date of the all eged
vi ol ati on.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, Sec. 1, eff. June
17, 1981; Acts 1997, 75th Leg., ch. 1010, Sec. 3.01, eff. Sept. 1
1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.08, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 1.08, eff.
Sept enber 1, 2007.

Acts 2015, 84th Leg., RS., Ch. 756 (H B. 2031), Sec. 6, eff.
June 17, 2015.

Sec. 11.083. OIHER UNLAWFUL TAKING (a) No person may
wilfully open, close, change, or interfere with any headgate or water
box wi thout | awful authority.

(b) No person may wilfully use water or conduct water through
his ditch or upon his land unless he is entitled to do so.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1072, Sec. 4, eff. Sept. 1, 1997.

Sec. 11.084. SALE OF PERVANENT WATER RI GHT W THOUT A PERM T.
No person may sell or offer to sell a permanent water right unless he
has perfected a right to appropriate state water by a certified
filing, or unless he has obtained a permt fromthe conm ssion,
aut hori zing the use of the water for the purposes for which the
per manent water right is conveyed.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1072, Sec. 5, eff. Sept. 1, 1997.
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Sec. 11.0841. CIVIL REMEDY. (a) Nothing in this chapter
affects the right of any private corporation, individual, or
political subdivision that has a justiciable interest in pursuing any
avai |l abl e conmon-1law renedy to enforce a right or to prevent or seek
redress or conpensation for the violation of a right or otherw se
redress an injury.

(b) A district court nmay award the costs of litigation,

i ncludi ng reasonabl e attorney fees and expert costs, to any political
subdi vision of the state, private corporation, or individual that is
a water right holder and that prevails in a suit for injunctive
relief to redress an unauthorized diversion, inpoundnent, or use of
surface water in violation of this chapter or a rule adopted pursuant
to this chapter.

(c) For purposes of this section, the Parks and Wldlife
Depart nent has:

(1) the rights of a holder of a water right that is held in
the Texas Water Trust, including the right to file suit in a civil
court to prevent the unlawful use of such a right;

(2) the right to act in the sane manner that a hol der of a
water right may act to protect the holder's rights in seeking to
prevent any person from appropriating water in violation of a set-
asi de established by the conm ssion under Section 11.1471 to neet
instream fl ow needs or freshwater inflow needs; and

(3) theright to file suit in a civil court to prevent the
unl awf ul use of a set-aside established under Section 11.1471.

Added by Acts 1997, 75th Leg., ch. 1010, Sec. 3.02, eff. Sept. 1
1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.09, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., R'S., Ch. 1430 (S.B. 3), Sec. 1.09, eff.
Sept enber 1, 2007.

Sec. 11.0842. ADM NI STRATI VE PENALTY. (a) |If a person
violates this chapter, a rule or order adopted under this chapter or
Section 16.236, or a permt, certified filing, or certificate of
adj udi cation issued under this chapter, the conmm ssion nmay assess an
adm ni strative penalty against that person as provided by this
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section. The conm ssion nay assess an adm nistrative penalty for a
violation relating to a water division or a river basin or segment of
a river basin regardl ess of whether a waternaster has been appointed
for the water division or river basin or segnment of the river basin.

(a-1) Notwi thstanding Section 18.002, this section does not
apply to a violation of:

(1) Section 18.003 or a permt issued under that section;
or

(2) Section 18.004 or an authorization granted under that
secti on.

(b) The penalty nmay be in an anount not to exceed $5,000 for
each day the person is in violation of this chapter, the rule or
order adopted under this chapter, or the permt, certified filing, or
certificate of adjudication issued under this chapter. The penalty
may be in an anount not to exceed $1,000 for each day the person is
in violation of the rule or order adopted under Section 16.236 of
this code. Each day a violation continues may be considered a
separate violation for purposes of penalty assessnent.

(c) In determning the anount of the penalty, the conm ssion
shal | consi der

(1) the nature, circunstances, extent, duration, and
gravity of the prohibited acts, with special enphasis on the
i mpai rment of an existing permt, certified filing, or certificate of
adj udi cation or the hazard or potential hazard created to the health,
safety, or welfare of the public;

(2) the inpact of the violation on the instream uses, water
quality, fish and wldlife habitat, or beneficial freshwater inflows
to bays and estuari es;

(3) wth respect to the alleged violator:

(A) the history and extent of previous violations;

(B) the degree of culpability, including whether the
violation was attributable to nmechanical or electrical failures and
whet her the violation could have been reasonably antici pated and
avoi ded;

(C© denonstrated good faith, including actions taken by
the alleged violator to rectify the cause of the violation and to
conpensat e affected persons;

(D) any econom c benefit gained through the violation;
and

(E) the amount necessary to deter future violations;
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and
(4) any other matters that justice may require.

(d) If, after exam nation of a possible violation and the facts
surroundi ng that possible violation, the executive director concl udes
that a violation has occurred, the executive director shall issue a
prelimnary report stating the facts on which that concl usion was
based, recommendi ng that an adm nistrative penalty under this section
be i nmposed on the person charged, and reconmmendi ng the anmount of the
penalty. The executive director shall base the recomended anount of
t he proposed penalty on the factors provided by Subsection (c) of
this section and shall analyze each factor for the benefit of the
commi ssi on.

(e) No later than the 10th day after the date on which the
report is issued, the executive director shall give witten notice of
the report to the person charged with the violation. The notice
shall include a brief summary of the charges, a statenment of the
anount of the penalty recommended, and a statenment of the right of
the person charged to a hearing on the occurrence of the violation,

t he amount of the penalty, or both the occurrence of the violation
and the anmount of the penalty.

(f) No later than the 20th day after the date on which notice
is received, the person charged may either give to the conm ssion
witten consent to the executive director's report, including the
recommended penalty, or make a witten request for a hearing.

(g) |If the person charged with the violation consents to the
penalty recomrended by the executive director or fails to tinely
respond to the notice, the conm ssion by order shall either assess
the penalty or order a hearing to be held on the findings and
recomrendations in the executive director's report. |If the
conmi ssi on assesses the penalty reconmended by the report, the
commi ssion shall give witten notice of its decision to the person
char ged.

(h) If the person charged requests or the comm ssion orders a
heari ng, the comm ssion shall call a hearing and give notice of the
hearing. As a result of the hearing, the conm ssion by order either
may find that a violation has occurred and nay assess a penalty, my
find that a violation has occurred but that no penalty should be
assessed, or may find that no violation has occurred. Al
proceedi ngs under this subsection are subject to Chapter 2001,
Government Code. I n nmaking any penalty decision, the comm ssion
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shal | anal yze each of the factors provided by Subsection (c) of this
secti on.

(1) The comm ssion shall give notice of its decision to the
person charged, and if the conm ssion finds that a violation has
occurred and assesses an adm nistrative penalty, the conmm ssion shal
give witten notice to the person charged of its findings, of the
anount of the penalty, and of the person's right to judicial review
of the comm ssion's order. |If the commission is required to give
notice of a penalty under this subsection or Subsection (g) of this
section, the comm ssion shall file notice of its decision in the
Texas Register not |ater than the 10th day after the date on which
the decision is adopted.

(j) Wthin the 30-day period inmediately followi ng the day on
whi ch the commi ssion's order is final, as provided by Subchapter F
Chapter 2001, Governnent Code, the person charged wth the penalty
shal | :

(1) pay the penalty in full;

(2) pay the anmpbunt of the penalty and file a petition for
judicial review contesting the occurrence of the violation, the
anount of the penalty, or both the occurrence of the violation and
t he anount of the penalty; or

(3) wthout paying the anount of the penalty, file a
petition for judicial review contesting the occurrence of the
violation, the anmount of the penalty, or both the occurrence of the
vi ol ation and the anmount of the penalty.

(k) Wthin the 30-day period, a person who acts under
Subsection (j)(3) of this section nay:

(1) stay enforcenent of the penalty by:

(A) paying the anmount of the penalty to the court for
pl acement in an escrow account; or

(B) giving to the court a supersedeas bond that is
approved by the court for the anmobunt of the penalty and that is
effective until all judicial review of the conm ssion's order is
final; or

(2) request the court to stay enforcement of the penalty
by:

(A filing with the court a sworn affidavit of the
person stating that the person is financially unable to pay the
anount of the penalty and is financially unable to give the
super sedeas bond; and
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(B) giving a copy of the affidavit to the comm ssion by
certified mail.

(1) If the comm ssion receives a copy of an affidavit under
Subsection (k)(2) of this section, it may file with the court within
five days after the date the copy is received a contest to the
affidavit. The court shall hold a hearing on the facts alleged in
the affidavit as soon as practicable and shall stay the enforcenent
of the penalty on finding that the alleged facts are true. The
person who files an affidavit has the burden of proving that the
person is financially unable to pay the anmount of the penalty and to
gi ve a supersedeas bond.

(m If the person does not pay the anmount of the penalty and
the enforcenment of the penalty is not stayed, the conm ssion may
refer the matter to the attorney general for collection of the anpunt
of the penalty.

(n) Judicial review of the order or decision of the conm ssion
assessing the penalty shall be under the substantial evidence rule
and shall be instituted by filing a petition with a district court in
Travis County, as provided by Subchapter G Chapter 2001, Governnent
Code.

(o) A penalty collected under this section shall be deposited
in the state treasury to the credit of the general revenue fund.

(p) Notw thstanding any other provision to the contrary, the
comm ssion may conprom se, nodify, or remt, with or wthout
condition, any penalty inposed under this section.

(q) Paynent of an administrative penalty under this section
shall be full and conplete satisfaction of the violation for which
the adm nistrative penalty is assessed and shall preclude any ot her
civil or crimnal penalty for the same violation.

Added by Acts 1997, 75th Leg., ch. 1010, Sec. 3.02, eff. Sept. 1
1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.10, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 1.10, eff.
Septenber 1, 2007.

Acts 2015, 84th Leg., RS., Ch. 756 (H B. 2031), Sec. 7, eff.
June 17, 2015.
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Sec. 11.0843. FIELD CITATION. (a) Upon witnessing a violation
of this chapter or a rule or order or a water right issued under this
chapter, the executive director or a person designated by the
executive director, including a watermaster or the waternaster's
deputy, may issue the alleged violator a field citation alleging that
a violation has occurred and providing the alleged violator the
option of either:

(1) wthout admtting to or denying the alleged violation,
payi ng an adm nistrative penalty in accordance with the predeterm ned
penal ty anount established under Subsection (b) and taking remnedi al
action as provided in the citation; or

(2) requesting a hearing on the alleged violation in
accordance with Section 11.0842.

(b) By rule the comm ssion shall establish penalty anounts
corresponding to types of violations of this chapter or rules or
orders adopted or water rights issued under this chapter.

(c) A penalty collected under this section shall be deposited
in the state treasury to the credit of the general revenue fund.

Added by Acts 1997, 75th Leg., ch. 1010, Sec. 3.02, eff. Sept. 1
1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1351 (H.B. 3), Sec. 1.11, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1430 (S.B. 3), Sec. 1.11, eff.
Sept enber 1, 2007.

Sec. 11.085. |INTERBASIN TRANSFERS. (a) No person may take or
divert any state water froma river basin in this state and transfer
such water to any other river basin without first applying for and
receiving a water right or an anendnent to a permt, certified
filing, or certificate of adjudication fromthe conm ssion
aut hori zing the transfer.

(b) The application nust include:

(1) the contract price of the water to be transferred;

(2) a statenent of each general category of proposed use of
the water to be transferred and a detail ed description of the
proposed uses and users under each category; and

(3) the cost of diverting, conveying, distributing, and
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supplying the water to, and treating the water for, the proposed
users.

(c) The applicant shall provide the information described by
Subsection (b) of this section to any person on request and wi thout
cost .

(d) Prior to taking action on an application for an interbasin
transfer, the comm ssion shall conduct at |east one public neeting to
receive coments in both the basin of origin of the water proposed
for transfer and the basin receiving water fromthe proposed
transfer. Notice shall be provided pursuant to Subsection (g) of
this section. Any person may present relevant information and data
at the nmeeting on the criteria which the conmssion is to consider
related to the interbasin transfer.

(e) In addition to the public neetings required by Subsection
(d), if the application is contested in a manner requiring an
evidentiary hearing under the rules of the conm ssion, the comm ssion
shal |l give notice and hold an evidentiary hearing, in accordance with
conmmi ssion rules and applicable state aw. An evidentiary hearing on
an application to transfer water authorized under an existing water
right is limted to considering issues related to the requirenents of
this section.

(f) Notice of an application for an interbasin transfer shal
be mailed to the foll ow ng:

(1) all holders of permts, certified filings, or
certificates of adjudication |ocated in whole or in part in the basin
of origin;

(2) each county judge of a county located in whole or in
part in the basin of origin;

(3) each mayor of a city with a popul ation of 1,000 or nore
| ocated in whole or in part in the basin of origin; and

(4) all groundwater conservation districts |ocated in whole
or in part in the basin of origin; and

(5) each state legislator in both basins.

(g) The applicant shall cause the notice of application for an
interbasin transfer to be published in two different weeks within a
30-day period in one or nore newspapers having general circulation in
each county located in whole or in part in the basin of origin or the
recei ving basin. The published notice may not be smaller than 96.8
square centineters or 15 square inches wth the shortest dinension at
| east 7.6 centinmeters or three inches. The notice of application and
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public neetings shall be conbined in the mailed and published
noti ces.

(h) The notice of application nust state how a person may
obtain the information described by Subsection (b) of this section.

(i) The applicant shall pay the cost of notice required to be
provi ded under this section. The conmm ssion by rule may establish
procedures for paynent of those costs.

(j) In addition to other requirenments of this code relating to
the review of and action on an application for a new water right or
anended permt, certified filing, or certificate of adjudication, the
conmi ssi on shal |

(1) request review and comment on an application for an
interbasin transfer fromeach county judge of a county located in
whole or in part in the basin of origin. A county judge should make
coment only after seeking advice fromthe county conm ssioners
court; and

(2) give consideration to the comments of each county judge
of a county |located in whole or in part in the basin of origin prior
to taking action on an application for an interbasin transfer.

(k) In addition to other requirements of this code relating to
the review of and action on an application for a new water right or
anended permt, certified filing, or certificate of adjudication, the
conmmi ssion shall weigh the effects of the proposed transfer by
consi deri ng:

(1) the need for the water in the basin of origin and in
t he proposed receiving basin based on the period for which the water
supply is requested, but not to exceed 50 years;

(2) factors identified in the applicabl e approved regional
wat er plans which address the foll ow ng:

(A) the availability of feasible and practicable
alternative supplies in the receiving basin to the water proposed for
transfer;

(B) the anpbunt and purposes of use in the receiving
basin for which water is needed;

(C proposed nethods and efforts by the receiving basin
to avoid waste and i npl enent water conservation and drought
conti ngency measur es;

(D) proposed nethods and efforts by the receiving basin
to put the water proposed for transfer to beneficial use;

(E) the projected economc inpact that is reasonably
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expected to occur in each basin as a result of the transfer; and

(F) the projected inpacts of the proposed transfer that
are reasonably expected to occur on existing water rights, instream
uses, water quality, aquatic and riparian habitat, and bays and
estuaries that nust be assessed under Sections 11.147, 11.150, and
11. 152 of this code in each basin. |If the water sought to be
transferred is currently authorized to be used under an existing
permt, certified filing, or certificate of adjudication, such
i npacts shall only be considered in relation to that portion of the
permt, certified filing, or certificate of adjudication proposed for
transfer and shall be based on historical uses of the permt,
certified filing, or certificate of adjudication for which amendnent
i s sought;

(3) proposed mtigation or conpensation, if any, to the
basin of origin by the applicant;

(4) the continued need to use the water for the purposes
aut hori zed under the existing permt, certified filing, or
certificate of adjudication, if an anendnment to an existing water
right is sought; and

(5) the information required to be submtted by the
appl i cant.

(1) The conm ssion nmay grant, in whole or in part, an
application for an interbasin transfer only to the extent that:

(1) the detrinents to the basin of origin during the
proposed transfer period are | ess than the benefits to the receiving
basin during the proposed transfer period, as determ ned by the
comm ssi on based on consideration of the factors descri bed by
Subsection (k); and

(2) the applicant for the interbasin transfer has prepared
a drought contingency plan and has devel oped and i npl enented a water
conservation plan that will result in the highest practicable |evels
of water conservation and efficiency achievable within the
jurisdiction of the applicant.

(m The conm ssion nay grant new or anended water rights under
this section with or without specific terns or periods of use and
wi th specific conditions under which a transfer of water may occur.
(n) If the transfer of water is based on a contractual sal e of
water, the new water right or anended permt, certified filing, or
certificate of adjudication authorizing the transfer shall contain a
condition for a termor period not greater than the termof the
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contract, including any extension or renewal of the contract.

(o) The parties to a contract for an interbasin transfer may
i ncl ude provisions for conpensation and mtigation. |If the party
fromthe basin of originis a governnment entity, each county judge of
a county located in whole or in part in the basin of origin my
provi de input on the appropriate conpensation and mtigation for the
i nterbasin transfer.

(p) A river basin may not be redesignated in order to allow a
transfer or diversion of water otherwise in violation of this
secti on.

(q) A person who takes or diverts water in violation of this
section is guilty of a m sdeneanor and upon conviction is punishable
by a fine of not nore than $1, 000 or by confinement in the county
jail for not nore than six nonths.

(r) A person conmts a separate offense each day he continues
to take or divert water in violation of this section.

(s) Any proposed transfer of all or a portion of a water right
under this section is junior in priority to water rights granted
before the time application for transfer is accepted for filing.

(t) Any proposed transfer of all or a portion of a water right
under this section froma river basin in which two or nore river
authorities or water districts created under Section 59, Article XV,
Texas Constitution, have witten agreenents or permts that provide
for the coordinated operation of their respective reservoirs to
maxi m ze the anount of water for beneficial use within their
respective water services areas shall be junior in priority to water
rights granted before the tinme application for transfer is accepted
for filing.

(u) An appropriator of water for nmunicipal purposes in the
basin of origin may, at the appropriator's option, be a party in any
heari ngs under this section.

(v) The provisions of this section, except Subsection (a), do
not apply to:

(1) a proposed transfer which in conbination with any
existing transfers totals |ess than 3,000 acre-feet of water per
annum fromthe sanme permt, certified filing, or certificate of
adj udi cati on;

(2) a request for an energency transfer of water;

(3) a proposed transfer froma basin to its adjoining
coast al basin;
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(4) a proposed transfer fromthe part of the geographic
area of a county or municipality, or the part of the retail service
area of a retail public utility as defined by Section 13.002, that is
within the basin of origin for use in that part of the geographic
area of the county or municipality, or that contiguous part of the
retail service area of the utility, not within the basin of origin;
or

(5) a proposed transfer of water that is:

(A) inported froma source |ocated wholly outside the
boundaries of this state, except water that is inported froma source
| ocated in the United Mexican States;

(B) for use in this state; and

(© transported by using the bed and banks of any
flowi ng natural streamlocated in this state.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1010, Sec. 2.08, eff. Sept. 1
1997; Acts 2001, 77th Leg., ch. 966, Sec. 2.05, eff. Sept. 1, 2001,
Acts 2001, 77th Leg., ch. 1234, Sec. 12, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1016 (H. B. 4231), Sec. 3, eff.
June 19, 20009.

Acts 2013, 83rd Leg., RS., Ch. 1065 (H B. 3233), Sec. 1, eff.
Septenber 1, 2013.

Sec. 11.086. OVERFLOW CAUSED BY DI VERSI ON OF WVATER. (a) No
person may divert or inpound the natural flow of surface waters in
this state, or permt a diversion or inpounding by himto continue,
in a manner that damages the property of another by the overfl ow of
the water diverted or inpounded.

(b) A person whose property is injured by an overfl ow of water
caused by an unlawful diversion or inpounding has renedies at |aw and
in equity and may recover danmages occasi oned by the overfl ow.

(c) The prohibition of Subsection (a) of this section does not
in any way affect the construction and mai ntenance of |evees and
ot her inprovenents to control floods, overflows, and freshets in
rivers, creeks, and streans or the construction of canals for
conveying water for irrigation or other purposes authorized by this
code. However, this subsection does not authorize any person to

Statute text rendered on: 1/1/2024 - 258 -


http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB04231F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB03233F.HTM

WATER CODE

construct a canal, lateral canal, or ditch that obstructs a river,
creek, bayou, gully, slough, ditch, or other well-defined natural
dr ai nage.

(d) Were gullies or sloughs have cut away or intersected the
banks of a river or creek to allow floodwaters fromthe river or
creek to overflow the | and nearby, the owner of the flooded | and may
fill the mouth of the gullies or sloughs up to the height of the
adj oi ning banks of the river or creek without liability to other
property owners.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.087. DI VERSI ON OF WATER ON | NTERNATI ONAL STREAM  (a)
When stormwater or floodwater is released froma damor reservoir on
an international streamand the water is designated for use or
storage downstream by a specified user who is legally entitled to
receive it, no other person nmay store, divert, appropriate, or use
the water or interfere with its passage downstream

(b) The conm ssion nmay nmake and enforce rules and orders to
i npl ement the provisions of this section, including rules and orders
desi gned to:

(1) establish an orderly systemfor water rel eases and
diversions in order to protect vested rights and to avoid the | oss of
rel eased water;

(2) prescribe the tine that rel eases of water may begin and
end;

(3) determne the proportionate quantities of the rel eased
water in transit and the water that would have been flowing in the
stream w thout the addition of the rel eased water

(4) require each owner or operator of a damor reservoir on
t he stream between the point of release and the point of destination
to all ow free passage of the released water in transit; and

(5) establish other requirenments the conm ssion considers
necessary to effectuate the purposes of this section.

(c) Oders nmade by the comm ssion to effectuate its rul es under
this section shall be mailed by certified mail to each diverter of
water and to each reservoir owner on the stream between the point of
rel ease and the point of destination of the released water as shown
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by the records of the comm ssion.
(d) Repealed by Acts 1997, 75th Leg., ch. 1072, Sec. 60(a)(1),
eff. Sept. 1, 1997.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1985, 69th Leg., ch. 795, Sec. 1.007, eff. Sept. 1
1985; Acts 1997, 75th Leg., ch. 1072, Sec. 6, 60(a)(1), eff. Sept.
1, 1997.

Sec. 11.0871. TEMPORARY DI VERSI ON OF WATER ON | NTERNATI ONAL
STREAM (a) The conm ssion may authorize, under conditions stated
in an order, a watermaster to provide for the tenporary diversion and
use by holders of water rights of stormwater or floodwater that
spills fromdans and reservoirs on an international stream and
otherwise would flowinto the Gulf of Mexico without opportunity for
benefi cial use.

(b) In an order nmade by the conm ssion under this section, the
conmi ssion may not discrimnate between holders of water rights from
an international streamexcept to the extent necessary to protect the
hol ders of water rights fromthe sane source of supply.

(c) The comm ssion shall give notice by mail to hol ders of
water rights froman international streamand shall hold an
evidentiary hearing before entry of an order under this section.

Added by Acts 1981, 67th Leg., p. 293, ch. 117, Sec. 1, eff. My 13,
1981.

Sec. 11.088. DESTRUCTI ON OF WATERWORKS. No person may wilfully
cut, dig, break down, destroy, or injure or open a gate, bank,
enbanknment, or side of any ditch, canal, reservoir, flunme, tunnel or
feeder, punp or machinery, building, structure, or other work which
is the property of another, or in which another owns an interest, or
which is lawfully possessed or being used by another, and which is
used for mlling, mning, manufacturing, the devel opment of power,
donesti c purposes, agricultural uses, or stock raising, wth intent
to:

(1) maliciously injure a person, association, corporation,
wat er inprovenent or irrigation district;
(2) gain advantage for hinself; or
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(3) take or steal water or cause water to run out or waste
out of the ditch, canal, or reservoir, feeder, or flunme for his own
advantage or to the injury of a person lawfully entitled to the use
of the water or the use or nanagenent of the ditch, canal, tunnel,
reservoir, feeder, flume, machine, structure, or other irrigation
wor K.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1072, Sec. 7, eff. Sept. 1, 1997;
Acts 2001, 77th Leg., ch. 966, Sec. 2.06, eff. Sept. 1, 2001.

Sec. 11.089. JOHNSON GRASS OR RUSSI AN THI STLE. (a) No person
who owns, | eases, or operates a ditch, canal, or reservoir or who
cultivates land abutting a reservoir, ditch, flunme, canal, wasteway,
or lateral may permt Johnson grass or Russian thistle to go to seed
on the waterway within 10 feet of the high-water line if the waterway
crosses or lies on the and owned or controlled by him

(b) The provisions of this section are not applicable in Tom
Green, Sterling, Irion, Schleicher, MCullough, Brewster, Menard,
Maveri ck, Kinney, Val Verde, and San Saba counti es.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1072, Sec. 8, eff. Sept. 1, 1997.

Sec. 11.090. POLLUTING AND LI TTERING. No person may deposit in
any canal, lateral, reservoir, or |ake, used for a purpose naned in
this chapter, the carcass of any dead animal, tin cans, discarded
buckets or pails, garbage, ashes, bailing or barbed wire, earth,
offal, or refuse of any character or any other article which m ght
pollute the water or obstruct the flow of a canal or simlar
structure.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1072, Sec. 9, eff. Sept. 1, 1997.

Sec. 11.091. | NTERFERENCE W TH DELI VERY OF WATER UNDER
CONTRACT. No person may wilfully take, divert, appropriate, or
interfere with the delivery of conserved or stored water under
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Section 11.042 of this code.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1072, Sec. 10, eff. Sept. 1
1997.

Sec. 11.092. WASTEFUL USE OF WATER. A person who owns or has a
possessory right to | and contiguous to a canal or irrigation system
and who acquires the right by contract to use the water fromit
commts waste if he:

(1) permts the excessive or wasteful use of water by any
of his agents or enployees; or

(2) permts the water to be applied to anything but a
benefici al use.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.093. ABATEMENT OF WASTE AS PUBLI C NU SANCE. (a) A
person who pernmits an unreasonable | oss of water through faulty
desi gn or negligent operation of any waterworks using water for a
purpose named in this chapter comrts waste, and the comm ssion nay
decl are the works causing the waste to be a public nuisance. The
comm ssion may take the necessary action to abate the nui sance.

Al so, any person who may be injured by the waste may sue in the
district court having jurisdiction over the works causing the waste
to have the operation of the works abated as a public nuisance.

(b) In case of a wasteful use of water defined by Section
11.092 of this code, the comm ssion shall declare the use to be a
publ i ¢ nui sance and shall act to abate the nuisance by directing the
person supplying the water to close the water gates of the person
wasting the water and to keep them cl osed until the conmm ssion
determ nes that the unlawful use of water is corrected.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.

Sec. 11.094. PENALTY FOR USE OF WORKS DECLARED PUBLI C NU SANCE
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No person nay operate or attenpt to operate any waterworks or
irrigation systemor use any water under contract wth any waterworks
or irrigation systemthat has been previously declared to be a public
nui sance.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1072, Sec. 11, eff. Sept. 1
1997.

Sec. 11.096. OBSTRUCTI ON OF NAVI GABLE STREAMS. No person may
obstruct the navigation of any stream which can be navi gated by
st eanboats, keel boats, or flatboats by cutting and felling trees or
by building on or across the stream any di ke, m|ldam bridge, or
ot her obstructi on.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1997, 75th Leg., ch. 1072, Sec. 12, eff. Sept. 1
1997.

Sec. 11.097. REMOVAL OF OBSTRUCTI ONS FROM NAVI GABLE STREAMS
(a) Onits own notion or on witten request froma comm ssioners

court, the commi ssion shall investigate a reported natural
obstruction in a navigable stream caused by the accunul ati on of
linmbs, logs, |eaves, other tree parts, or other debris. I|f making

the investigation on request of a conm ssioners court, the comm ssion
must make its investigation not |later than the 30th day after the
date on which it receives the witten request fromthe conmm ssioners
court.

(b) On conpletion of the investigation, if the conm ssion
determ nes that the obstruction is creating a hazard or is having
ot her detrinmental effect on the navigable stream the comm ssion
shall initiate action to renove the obstruction.

(c) In renoving an obstruction, the comm ssion may solicit the
assi stance of federal and state agencies including the Corps of
Engi neers, Texas National Guard, the Parks and Wl dlife Departnent,
and districts and authorities created under Article Ill, Sections
52(b) (1) and (2), or Article XVI, Section 59, of the Texas
Constitution. Also, the conm ssion may enter into contracts for
services required to renove an obstruction. However, no river
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authority may require the renoval, relocation, or reconfiguration of
a floating structure which was in place before the effective date of
this Act and the effective date of any ordinance, rule, resolution,

or other act of the river authority nmandati ng such action unless the
conmi ssi on determ nes the structure is an obstruction to navigation.

Added by Acts 1987, 70th Leg., ch. 295, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER D. PERM TS TO USE STATE WATER
Sec. 11.121. PERM T REQUI RED. Except as provided in Sections
11. 1405, 11.142, 11.1421, 11.1422, and 18. 003, no person nmay
appropriate any state water or begin construction of any work
designed for the storage, taking, or diversion of water w thout first
obtaining a permt fromthe conm ssion to nmake the appropriation.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1987, 70th Leg., ch. 544, Sec. 1, eff. Aug. 31, 1987,
Acts 1995, 74th Leg., ch. 183, Sec. 1, eff. May 23, 1995.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 756 (H B. 2031), Sec. 8, eff.
June 17, 2015.

Acts 2015, 84th Leg., R S., Ch. 829 (H B. 4097), Sec. 3, eff.
June 17, 2015.

Sec. 11.122. AMENDMENTS TO WATER RI GCHTS REQUI RED. (a) Al
hol ders of permts, certified filings, and certificates of
adj udi cati on issued under Section 11.323 of this code shall obtain
fromthe comm ssion authority to change the place of use, purpose of
use, point of diversion, rate of diversion, acreage to be irrigated,
or otherwise alter a water right. Wthout obtaining an anmendnent,
the holder of a permt, certified filing, or certificate of
adj udi cation that includes industrial or irrigation use may use or
supply water for an agricultural use that was classified as
industrial or irrigation before Septenber 1, 2001.

(b) Subject to neeting all other applicable requirenents of
this chapter for the approval of an application, an anmendnent, except
an amendnent to a water right that increases the anmount of water
authorized to be diverted or the authorized rate of diversion, shal
be authorized if the requested change will not cause adverse i npact
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on other water right holders or the environnent on the stream of
greater magni tude than under circunstances in which the permt,
certified filing, or certificate of adjudication that is sought to be
anended was fully exercised according to its terms and conditions as
t hey existed before the requested anmendnent.

(b-1) A holder of a water right that begins using desalinated
seawat er after acquiring the water right has a right to expedited
consi deration of an application for an anmendnent to the water right
i f the anmendnent:

(1) authorizes the applicant to divert water froma
di version point that is different fromor in addition to the point or
points fromwhich the applicant was authorized to divert water before
t he requested anendnent;

(2) authorizes the applicant to divert fromthe different
or additional diversion point an anount of water that is equal to or
| ess than the amobunt of desalinated seawater used by the applicant;

(3) authorizes the applicant to divert fromall of the
di version points authorized by the water right an anount of water
that is equal to or less than the anpbunt of water the applicant was
authorized to divert under the water right before the requested
amendnent ;

(4) authorizes the applicant to divert water fromall of
t he diversion points authorized by the water right at a conmbined rate
that is equal to or less than the conbined rate at which the
applicant was authorized to divert water under the water right before
t he requested anendnent; and

(5) does not authorize the water diverted fromthe
different or additional diversion point to be transferred to another
river basin.

(b-2) The executive director or the comm ssion shall prioritize
the technical review of an application that is subject to Subsection
(b-1) over the technical review of applications that are not subject
to that subsection

(b-3) In addition to an application that neets the requirenents
of Subsection (b) and for which the conm ssion has determ ned t hat
notice or an opportunity for a contested case hearing is not required
under anot her statute or a conm ssion rule, an application for an
amendnent to a water right is exenpt fromany requirenents of a
statute or commi ssion rule regarding notice and hearing or technical
review by the executive director or the conm ssion and nay not be
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referred to the State Ofice of Adm nistrative Hearings for a
contested case hearing if the executive director determ nes after an
adm nistrative review that the application is for an anmendnent that:

(1) adds a purpose of use that does not substantially
alter:

(A) the nature of the right froma right authorizing
only nonconsunptive use to a right authorizing consunptive use; or

(B) a pattern of use that is explicitly authorized in
or required by the original right;

(2) adds a place of use located in the sane basin as the
pl ace of use authorized by the original right; or
(3) changes the point of diversion, provided that:

(A) the authorized rate of diversion is not increased;

(B) the original point of diversion and the new point
of diversion are located in the sane contiguous tract of |and;

(C© the original point of diversion and the new point
of diversion are fromthe same source of supply;

(D) there are no points of diversion fromthe sane
source of supply associated with other water rights that are | ocated
bet ween the original point of diversion and the new point of
di ver si on;

(E) there are no streanfl ow gauges |ocated on the
source of supply between the original point of diversion and the new
poi nt of diversion that are referenced in the original water right or
in another water right authorizing a diversion fromthe sanme source
of supply; and

(F) there are no tributary watercourses that enter the
wat ercourse that is the source of supply | ocated between the original
poi nt of diversion and the new point of diversion.

(c) The comm ssion shall adopt rules to effectuate the
provi sions of this section.

Amrended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1985, 69th Leg., ch. 795, Sec. 1.008, eff. Sept. 1
1985; Acts 1997, 75th Leg., ch. 1010, Sec. 1.03, eff. Sept. 1, 1997;
Acts 2001, 77th Leg., ch. 966, Sec. 2.07, eff. Sept. 1, 2001.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 429 (S.B. 1430), Sec. 1, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., R S., Ch. 1097 (H B. 3735), Sec. 2, eff.
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Sept enber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 467 (H B. 4170), Sec. 17.001,
eff. Septenber 1, 2019.

Acts 2019, 86th Leg., RS, Ch. 534 (H B. 1964), Sec. 1, eff.
June 10, 2019.

Sec. 11.123. PERM T PREFERENCES. The conm ssion shall give

preference to applications in the order declared in Section 11.024 of
this code and to applications which will effectuate the nmaxi mum
utilization of water and are calculated to prevent the escape of

water wi thout contribution to a benefici al

Amended by Acts 1977, 65th Leg.,

1, 1977.

Sec.

(1)
(2)
appl i cant;
(3)
(4)
uses and the
(5)
facilities;
(6)
is to begin;
(7)
t he proposed
(8)
on:

11.
appropriate unappropri ated state water

public service.

p. 2207, ch. 870, Sec. 1, eff. Sept.

124. APPLI CATI ON FOR PERM T.
must :
be in witing and sworn to;

contain the nane and post-office address of the

(a) An application to

identify the source of water supply;

state the nature and purposes of the proposed use or
anount of water to be used for each purpose;

state the |l ocation and descri be the proposed

state the tinme wthin which the proposed construction

state the tine required for the application of water to
use or uses; and
contain the nane and address of the holder of any lien

(A any water right permt, certified filing, or

certificate of adjudication to be granted under the permt for which

application is made;

certified filing,

appurtenant.

(b)

| f the proposed use is irrigation,

or
any land to which that water right permt,
or certificate of adjudication would be

(B)

t he application nust
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al so contain:

(1) a description of the | and proposed to be irrigated;
and

(2) an estimate of the total acreage to be irrigated.

(c) |If the application is for a seasonal permt, under the
provi sions of Section 11.137 of this code, the application nmust also
state the nonths or seasons of the year the water is to be used.

(d) If the application is for a tenporary permt under the
provi sions of Section 11.138 of this code, the application nmust also
state the period of the proposed tenporary use.

(e) If the application is for atermpermt, the application
formused nust also state that on expiration of a termpermt the
appl i cant does not have an automatic right to renew the permt.

(f) If the application is for a permt to construct a storage
reservoir, the application nust also contain evidence that the
applicant has nailed notice of the application to each nenber of the
governi ng body of each county and nunicipality in which the
reservoir, or any part of the reservoir, will be | ocated.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977; Acts 1987, 70th Leg., ch. 405, Sec. 3, eff. Sept. 1, 1987,
Acts 1997, 75th Leg., ch. 1010, Sec. 2.09, eff. June 19, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 1268 (H B. 2140), Sec. 1, eff.
Septenber 1, 2005.

Sec. 11.125. NMNMAP OR PLAT. (a) The application nust be
acconpanied by a map or plat in the formand containing the
information prescribed by the conmm ssion.

(b) Repealed by Acts 2017, 85th Leg., R S., Ch. 1097 (H B. 3735
), Sec. 7, eff. Septenber 1, 2017.

(c) Repealed by Acts 2017, 85th Leg., R S., Ch. 1097 (H B. 3735
), Sec. 7, eff. Septenber 1, 2017.

Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. Sept.
1, 1977.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 1097 (H. B. 3735), Sec. 3, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., R S., Ch. 1097 (H B. 3735), Sec. 7, eff.
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Sept enber 1, 2017.

Sec. 11.126. COW SSI ON REQUI REMENTS. (a) |If the proposed
taking or diversion of water for irrigation exceeds nine cubic feet
per second, the executive director may require additional information
as prescribed by this section.

(b) The executive director may require a continuous
| ongi tudinal profile, cross sections of the proposed channel, and the
detail plans of any proposed structure, on any scales and with any
definition the executive director considers necessary or expedient.

(c) If the application proposes construction of a dam greater
than six feet in height either for diversion or storage, the
executive director may also require filing a copy of all plans and
specifications and a copy of the engineer's field notes of any survey
of the lake or reservoir. No work