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GOVERNMENT OF SIKKIM
HOME DEPARTMENT

GANGTOK

Mo 08/ Home 2022 Dated: 01/02/2022

HOTIFICATION

In exsrcise of the powers conferred by Section 3574 of the Code of Criminal
Procedure, 1973 (2 of 1974]. the Governor of Sikkim & hereby pleased 1o frgeme the
following scheme for providing funds for the purpose of compensation 1o the victims or
his or her dependents who hove sultared \oss or injury s o result cf the crimig and who
reguire refgbiliiation, famealy:-

1. Short title and commencement -

|11This scherme may be colled the Skkim Compensaftion 1o vighms [or thei
Depearidents] Scheme, 2021

[2) It shall comie info farce on the date of its puthcahon in the Othoiod Gotetle

2. Definitlons -
In this scheme, unless the contex! olherwise requres.-
(@) “Authority empowered fo lssue dependency cerfificate™ means the Distric
Collector, the Additional District Collsctor or the Sub-Divisiono| Magistrate:

(L) “loereliciany™ mears B viciim oo hls or her dependents;

(o] “Ceniral Fung" means funds received from Cantral Victim Compsnsation Fung
(CYEF) dcheme, 2015,

(g} “Code"” means the Code of Criminal Procedure, 1973 (2 af 1974);

(el "depender!” includes husbdrd wife, fother mother. grardporents, unrmaried
daughter and minor children of the victim defermined by the Stole Legal Service
Authorty on the bosis of o reportr of the Sub-Divislional koglstrate of the
concerred oreg/Stotion House Cfficer/ Intemogoting Officer or an the bosk of
moterial ploced an record by the dependents by way of clfidavil or on its own
Erulry
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“ megns the District Legal Senvices

uTii al Service Authorty or DL3A B
() “Distict Leg of the Legal Services Authorities Act,

Authority constituted in ferms ol Section ¥ 3Ly
1987 (29 of 1967} for each Districtin the S1ate of Sikkirm:

lg| "Form” means the form appe noded 1o This scheme!

|h| “Govemment” means The Ligte Sovernment of Skkim;
(il “injury" means gny horm caused to ne body or mingd of a female or other

wiclims,

[iI “Interirn relie!” means 1he mmediate firsi-gid foclity or medico! benefit fo De
mode avalatie free of cost or any other interim relief including interm manetary
compensation as daemed appropnate.

“minor” tor the purpose of thic scheme shal meon o child who hos not
completed the oge of 18 years;

£ 4
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Il “cffence” in refation to Chopter- means an olfence committed ogaing! any
person punishable under indian Perng! Code ar any ofher law ond in relation o
Chopter-i means an offence committed against any female;

|m} “Pengl code" rmears the Indan Pengl Code. 1850 (45 of |Bad)

(Al "Schedule-t” means the schedule oppended o Thapter-iof the scheme

&) “Schedule" mean: the schedule oppended o Chapler-ll of the scheme;

[p] “Sexuol Assault Wictims" means any person whao has sulfered mental or physical
infury o both o5 o result of sexual offence including offences under sechions
I76|A) 10 |E}, Soction 354 |A) to (D) ond Section 509 of INC;

@l “stoie’ meons the Shale of Skkim;

i1 “Stofe Legadl Servicet Autharity or 5134° meons the sfate Legal Services Aihorty
or 5L8& oz defined in Section & of the Legal Seivices authontles act, 1787 [37 of

L1987

isj "sare victm Compersalion Fund” meons the fund allocoted by the Siate
Gaovernment in The manner specified i clause 3 af he soharme:

(i “victm' means o person wha hos suffered loss o infury a8 a résult of crime and
reéquire rehaobitolicon and includes he or her depenoent fomilly memoers:
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™ ] “wWomen Victim Compensation Fund “mecns o fund segregated for
disbursement for women victim out of State Victim Compensalion Furd gnd

Central Fund as specified in ciouse 14 of Chopter |i:

iv] “wWornen Victim/Jurvivor of oiher Crime” means a womaon who has suffered
physical or mental irgury as o result af any offence mentioned in the ghechead
Sepedule-l including Section 304 B section 326A. Section 4984 of IPC {in OB
of phisical injury of Tne noture specifies in Schedule-l] mciuging attempts and
aietment;

|2] Waords and expressions vsed In This scheme and not delined-nerg, shall Mve The

sqrme meaning 9% ossigned fo them in the Cooe of Criming? Procedure. 1973 orfand
the indion Penal Code, 1860

CHAPTER-I
3. Applicability of this Chapter,-

Tnis chopter shall be oppicatle 1o those coses of loss or injury which are not covered by
chapter | of thisschama.

4 State Victim Compensation Fund-

A vichim compensation fund sholl e provided by ha Slare Governmeant 1o the Slate
Legal Sarvices Authorty, A provision lor the some sha! be made every year in the Slate
Budget. This fund sholl aso be uliiped lor payment of compernsation 1o victims under
POHCRC Aot 2005

5. Eligibllity for compensation -

The vichm or his/her gependant on sofislying the following criteria snall be efgitie for
W gindfn]l ol s santion, riaarmealy;-

i) Hefshe showid nol hove been compensoied for fhe loss o injuny under ony
other soheme gl the Cantrgl or Slate Governmend

[ii} I the victim of his dependan! hos received any compansalion fram any
oiher scheme gsspecified in sub-Clouse {i], tha amount of compensation 50
recewved shal be deducteo from the fotal compensafion awardoble to fim
under this scheme

i} loss or injury sustained by the victim or histher dependent should hove
CouseE Kt of moorme ol Hie l‘1.;.|-"'l"-i:!.-' '-'!":E:'.Iki!‘-g it gitliceil 1 mas] Hhair both

gnds withoul fhe finonciol aid o hos fo spend peayond his means on
rredical frediment of menia and chysical njury.
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flw)  Where the perpefrator of the crime is not froceable o goes un-punished
ofter tricgl, but the victim is igentifoble and 1he viclim hos o ncur expenses
on phitcal ond mental rehablitgtion, such victim may aka ocpply 12 the
aL3A or the concerned DL3A N the prescribed farm.

&, Procedure for grant of compensation -

(1] [@)Whenewver, g recommendation 5 made by the Court for compensation wunder
sub-sections 2] and for (3| of Section 357 A of the Tode. o on agobeation it mada
by ony vichm o Ris. fher dependentis) under sub-sechion |4) of Section 357 A of
the Code 1o the Stote Legdal Services Autharity (3L5A) or the Dslnct Legol Services
Authorify - IDLEA) for internm compersalion, i shal prmo facie satishy itseil
regording compensation nesds and identity of the victim. For dsoursement of fincl
compensation, the LA or 1ha DLSA 0f the case may be shall sxoming the cose
and verity the corlents of the claim wath respect fo the loss or injury and
rehobiftation needs os a result of the crime and may alko call for ony olher
relgvan! nformation necessary for deciding the claim

Provided that in exceplional coses of utmost bordship ond gravity and in
ofl acid aftock coses. of any lime ofter commission of the offence. Member
mecretary, LA of Secrefary, DL3A moy suo moty or ofter prebminary verification
cf the fack, proceed to gront nferim relief os moy be regured in the
ckcumstonces of each cose.

{b! The ingury oz conlemploted under sub-seclion (3 of Secligh J57A ol the
Code. shall be completed expedifiously and the period for inguiry in no case shall
evcesd bDeyond sixty days fom the receipt of the clowm or pefition or
recommendcian,

(2] The Stote Legaol Service Authonty sholl deschde e guaniue ol curnipeisalian o e
awarded fo the victim or his gepangents on the Dass of ioss orinjury caused 1o the
viclim. medical expenses to be ncured on freotment, minimum sustenance
amount required for rehatditation including such incidemal charges. os funeral
expernses elc, The compensation may vary from cose fo cose depending on the
focts of each Case.

(3] The guantum of compensation fo be owarded 1e the viclim or hisfher dependents
thall o exceed the moximum [mdl as prescribed In Schedule -

4] The amount of compeansation os decided by the State Legal Services Authanty shall

be osbused 1o 1he viclim or his/her dependents. os the cosse may be. from the
Sate Victim Compensation Fund,
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=/ Factors to be considered for awarding compensation -

The foliowing foctors shall be consicered for awarding of compensation, namey:-

(it

(i}

[1¥]

vl

i)

(il

(i)

lix]

%)

|xi)

gravity of the ofence and severty of manial or physicdl hamm o inury
suffered by the vicfim;

expendilure incured or ikely 1o be incured cn the medical freatment for
physicol and/or meantal heolth inCluding couwnsgling af the victim, funsral,
fravellirg during investigalian Snguiry/tnal [cther thar dig! monay];

loss of educational opporfunity as o consequence af the offence. including
obsence from school, college or any other Institution of leoming, due o
mental trauma. bodily infury. medical reaiment, investigation and trial of
the cffence ar any oiher redsan

iogs of employment as Q resull of the olence. including obsence from
ploce of employmeant due 1o memntal trouma, bodiy injury. medical
treatment, investigation and gl of the offence or any other reason;

the refationship of the victim o 1he offender, if any;

whelher the obuse was single solofed incidence of whether the gbuse ook
place over o pericd of time:;

whefher the vichm became pregront os o result o the offence;

whether the viclim confracted o Sexvally Transmifted Disaase [(S1D] o
Human immynodeficency Wirys |Hiv) as g resullt of 1he affence;

any disobility suffered by the victim against whom 1he offence hos been
committed so o5 o determine renabiitation and relnfegration needs of
the victim:

finoncial condition of the victim against whom the offence hos been
commitied so as to determire rehablitaficn and reintegration needs of the

WVictirm;

in case of death, the oge of deceased, his /her monthly income, number
of dependents, ife expectancy, fulure promotional/growin atpacls e1c; ar

|xii] any other facler which the SLSA or the DL3A may contider just ond sufficient.
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8. Compensation to ocid aottack victims -

(1} Incase of an-ocid attack victim, the deciding authority for compensation shall

12

be "the Crimingl Injuries Compensalion Boord" os directed by Bhe Supreme
Court of Indic.in Wrif Pefition (&) Mo, 129 of 2004 daled 10042015 fitled Loxmi
versus-Union of India and cthers which includas Ld, Distict and 3255008 Judoe,
District Collector, Superiniendent of Police and Civil Surgecn/ Chiel Medicol
Officer of the Gistrici:

Provided that o cose of acld attack an amaount of Bs 1, 000000 [Rupees
Cne Lokh onky] shall be poid 1o the victim within 13 days of the matter being
Brought 1o the nolice af the DLSA

The order granting intersn compensotion for such yvichims shall be possed. by
DLSA within 7 days of the motter being brought to ds nofice and the
SLSA/DLSA os the cose may be, shall pay the compeansation within B days of
possing of the order. Therecher, the bolance compensaticn amount shall be
poid fo the victim os expedifiowsly os possible os ond oot later than fwo
months after the first payment

¥. Methods of disbursement of compensalion.

{1] The amount of compensation so gworded sholl be gsbuned by the SL5A Dy
depositing ihe same in a Bank Accoun! opened in the joint or single name of the
wictim/oegerndents in coase the viclim does nof have any Bane Account af his
oW

{a1) Iri ervee the victir i§ a munor with a Quardian or i a mingr resicing iw Child

Care Institution. o Joint Bank account shall e opened with the guordian o
with the Superntendent of the Instituton as his or her guardian cs 1he cosa
may be, However, [n case the victm & a toreign national or o refugse, the
compensafion can be dsbursed by woay of cosh cords.,

[B] I cosa the victim 5 an arphoned minor without any parents or legal guardian
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of is @ migging child, the immeadiate reliel o the interm compensafion sholl be
disbursed 1o the Baonk Account of the chid, opened undar the guardianshio
<l the-dupenniendent of the concerned Child Core insiitution of in absence
inerept uvndsr the guardionsnip of the concermed Sub-Divisanal Magisinale,
ol Ing cose moy be.



' (7) mtedm amount shall be disbursed in il However, o5 tor as the final
compensgtion amount (¢ concerned, 75% [Sevenly five percent} of the same
shall be placed in g Fixed Depasit for o minimum period of three yeors and 1he
remaining 25% (Twenty five percentl sholl be availatle for ufilzation os initial
gxpenses by the viclim/dependents-os the case may be.

{3} In the cose of a minar, 80% (Eighty percent] of the amount of compensalion 5o
awarded snoll be deposifed in the Fixed Deposit Acciun! and shaill be drown
only on ottginment of the age ol majority but net before three years of the
deposit

Provided that in excepliong! coses such deposits may be. withdrowwn for
gcucalional or medical or other pressing and vrgent nesds of the beneficiory at the
discrefion of the SLEA f DLSA

(4] The interest-occrued onihe sum, § Iving 0 Fixed Deposit Recaipt (FDR| form, sholl
e credited drecily Dy the Bonk in the saving occount of the victims
dependents on manthly bosis whicn can be wilnorawn Dy The benelicion,

10, Interim relief to the victim -

The State Legal Services Authorlly of Datric! Legal Services Autharty a3 the cose
may be, may arler for immediate fret-gid locility or medical benalits 1o be mode
avaiabie free of cost or any oiner inferm el  incluging interim monelany
compensation, os deemed appropriale, 1o aieviate the sutfering of the victim
based on the cerlificate of o police officer, not below the rank of the Cfficet-in-
Chorge of the palice sigfion, Mogistrate or 3lock Development Officer (AD0) of the
aned comcamed of on o opaication of o vichim /depencierts SF su mgly,

Provided thal os socon o5 application for compersofion & received by He SLSA
JOL5A, o sum of Rs, 5000/ |[Rupees Five Thousand anly) ar as tha cose woronts up 1o Bs;
[RA00Y- (Bupees Ten Thousaond cnly) sholl be m'rTuB-:Iir:Hﬂl-,- cisbrsed 10 fhe vichim
through pre-licaded cash cord from o Nofionalized Bonk by the Secretary, OLSA oF
Member Secretory, SLEA. which shall be adjusted from the Interim campensation:

Prowided further that the inferin relief 50 granted shall not be less thon 25% of the
maxmum compensclion awardable o perschedule-l gppended 1o this chapter
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11. Dependency Cedificate -

The gutnority empowered 1o issue @ Cependency Ceftficote shall issue e same within
a perod of seven |D7] days from the date of cpplicotion belore the concerned
Authority and in no case this period shall be exlended

Provided thot the SLSA/CLSA in case of nondssuance of Dependaency Cerfficate
after expiry of above period moy proceed on the basis of an affidavil 1o be obtaned
from the Cloimant,

12. Recovery of compensation awarded fo the victim or his/her dependents -

(1} Subject 1o the provigions of sub-section (3] of Section 357 A of the Code, the 5L5A
in proper cases, may nsiitute proceedings before the competent Cour! of Low
for recovery of the compensofion gronled 1o e viclim o his/her depandants or
from pafson(s] responsioe fof couting Ioss aor injury Qs o result of the crime
comwmitied by hirm or her,

[2} The omount recoverad shall Be gepesited in the Siate Victim Compensalion Fund.
13. Limitation -

Under this 3cheme, no Cloim mode Dy o viclim or his gependent({s] under sub-tacfion
4] ot Zection 357-A of the CTode sholl be enlertoined offer o pericd of three years from
ihe date of occurence of the offences. However, In deserving coses. on an opplication
made in this regord, for the reason 1o be recorded. the delay beyvong three years can
ba condoned Dy e SLS&/DLEA, if sufficiant cause 5 shown,

14, Appeal.-

In- cose the wictim of his dependentt are nol aflfied with the guontuem of
compensation aworded Oy the Secratary. DLSA of the Member Secretary, SL5A. they
con fie on appeal within 30 doys from the dote of recelpt of order pefore the
Chairperscn, DL3A or the Chairperson, SL5A as ing cose may be:

Frovided ihot deiay in fling aopeol may be condorned by the Appellals
Autharity, for reasons o be recorded, In deserving coses, on on agplicofion maode in this

rexgpard.

15, Repeal ond Savings.-

(1} The Jkkim Compensafion 1o Vichms or bis Deperdenis Scherme, 2011 ronfed vide
Matificafion Mo, 50/Home /201 1 doted 24.04.2011 s hereby repealied

(2) Motwithslanding such repecl. onylhing dene or ony gction token under the sald
scheme sholl be deemed 10 have been done o igwen under This schame.,
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(3] Nothirg In this scheme shall prevent vigctims of theit depandents from instifution of
any Civi suil of claim against the perpatralor of offence or any other person
indirectly resparnsioe for the same.

CHAPTER- Il

16. Women Victims Compensation Fund -

(1] There snall b a fund, nomely, the Women Yictims Compensation Fund which
the amount of compensation, o5 decided by the Stote Lacal Sarvices Authority
or Dstrict Legal Services Authorty. shall be poid to the women vichm or her
dependeni(s| who have sufterad Ioss of injury 0s a result of an cffence and who
regquire rehaoitation,

{2] The “Wamen Victims Compensation Fund' sholl comprise of the ollowing:-

{a] Contribution received from Cenbtral Victim Compensafion Fund  |[CVCF]
icheme, 2015

(o} Bucgetony adocation in the shape of grants-in-aid fo 3LaA Tor which necessary
provision shall be made in the Annual 2udgs! oy Ine Gavemmmeant,

(] Any cost omount ordered by the Civl or Criminal Tribunai to be deposited in
this fiurd.

(d} Amount of Compeniation récovared frorm the wiongdoer Or accused under
clouse 14 of the Scheme

(&) Donafion) Cantribulion récelved rom Infemational! National) Phianinropist/
Choritclbled Irstituficrns) Organzotions and: individuols permitted by dote or
Cantral Govermrmati)

(3] The woid fund shall be cperated by the State Legal Services Authority [SLEA],
17. Eligibility for Compensation.

A women vicfim o her dependentfs) as the cose maoy be, shol be eligible for
grant of compensatficon from mulfiple schemes oppicable to her. However, the
compensalion received by her in the ofher schemeas with regard to Section 3578
Cr. P, shall be laoken into occount whiles deciding the guanfum in such
wbteguent application
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18. Procedure for maoking application before the SLSA or DLSA -

(1) Mandatory Reporting of FIRs- SHO/SP/DCP shall mondatorily shore softfhard
copy of FR immediglely after its registrofion with State Legol Services
Autharity/ Distict Legaol Senvices Authorty qua commission of offences
covered In this Scheme which include Sections 3244, 3544 1o 2540, 376A fa
37EE, 304B, 4584 {in cowe of phyticol injury coverad in 1M 3chaduia), o thal
the SLEA/CLSA miay, in deserving COMe: SUo-mety inifafe  predminary
veriflcation of facts far the purpose of grant of inferm compensation,

(2} AR application for the oward of interimy finol compensalion con De fileo oy
the Viclim andfoe her Dependenis or the 3RO of the orep belore congemead
SLSA or DLSA. it shall be submitted in Form *1" glong with-a copy of the Frst
Iinfforrmation Report (FIR) or criménal comploint of which cognizance is token
by the Court ond i gvoiloble Medicol Regort, Deoth Cerfificale, wherever
opplicoble, copy af judgmeant/ recommandation ol court if tha THal is aver,

1%. Ploce of lling of application:-

The opplcoticn/ffecommendalicn for compensaton con be moved gither
Belore 1the Maote Legal Servioces Authorly or the concerned District legel Services
Authority or it con be filed online on g gortal which shall be created by all $tole Lego!
fervices Authories, The secrefary of 1he respective DlSa snholl decide the
appization/recommendation moved befors im/her as per the Schame.

Explanation:- In cose of acid ablack victim the deciding authorily shall e the Crmingl
Iniury Compensohiaon Boord as drecled by Hon'ble Supremea Caun in Laxmi «3 Unign of
India W P.CRML E2F72006 order gatea 10042005 wheoh includes Ld. Disirirt & Sessions
ludge, DM, &F, Ui Sungeon/ UMD of the distric!

20. Reliefs that may be awarded b}r_ihe State or the District Legal Services Authority. -

The 3L5A or DLSA may oward companiafion 1o the victim or her dependents fo the
exient o5 specifed in the Scheduled oftoched heretg,

21. Factors to be considered while awarding compensatian. -

While deciding a molter, the Siate Legaol Services Authority/District Leagl Services
Authority may toke into consideration the following factors refoting to the 105 or
mmjury suffered by the vichim, ngrmeaky:-

[1) Gravity of the affence and severty of mental or physical harm or injury suffered by
the wictim;
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|2} Expendiure incured or likely fo be incumed on the medical freatment lor physcal
and/or mental health including counseling of the vichim, funeral. fraveling during
imvestigation/ inquiry/ trial (other than digt money|;

|3} Loss of educational opportunity s o consequence of the offence. including
absence from school! college due to menlal traurmo, bodily Injury, medical
freatment. investigation and fnal of the offence, or any ctherreason;

{4] Loss of employment as a result of ihe offence, including coserce from place of
gmployment due 1o mental rauma, Dodily injury, medical freatmeant, investigalion
and frigl ¢of the oltence. of any cther reason;

|3} The relofionship of the viclim to Ine offender, i amy

18] Whether The abuse wos 0 single isolated incidence or whether the abuse fock ploce
pver a periad of fime;

I7] Whether viclim become pregnant s a result of the cffence. whether the had o
undergo: Medicol Termination of Fregnancy (MTP| [ give birth to-a child, incieding
rehatiftation needs of such chilg:

[8] Wheiher the vichim conhocted o Sexualy Transmitieo Diseose (51D as g resull of the
gllence;

[ Whather the vicim conlracted Human immurodeficiency Yieus |HIV) as a esull o
the atfence:;

(13 Any dsability suttered by the vichim as a resuit of the offence:

[1T]  Finangwal condition of the vichim ogainst whom e gffence hos been caninll lad
w0 a5t delerming her rehobilitolion and re-integration needs:

{£2]  In cose of deogth, the oge of deceosed, her manthiy income, number of
dependents, life expectancy, future promotongl /growih prospeciseic: or

[ k3) Ary other factor which the BL5A ar ine DLSA may consioer just and wifficient
22. Procedure for grant of compensation -

{1 Wheraver, a recommendolion s mode Dy The court for compensation under
sub-sections [2) andfor [3] of Saction 357 of the Code. or an opplicafion 5 made by any
victim ar her dependent(s], under sub-section [4) of Section 3574 of the Coge, 10 the
Slate Llegal Services Authoeity or Distict Legal Serwvices Authorty, for  inlernim
compentaiion i shall primo focke satisly fselfl quo compensalion needs ond idendity of
ne victirm, As regords to the fingl compensation, it snall exoming the cose and verity the
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S



™ contents of the claim with respect to the lossfinfury and rehabiitation needs as o result
ot {he crime and may disc cail tor any ofher relevant information necessary for deciding
the cholm:

Provided that In deserving coses and in ol acid ofttack cases, of ony fime affer
cammision of the offence, Secretary, 5L5A or Secretary, DLESA moy suo mote ar after
praliminary vedfication of the facts proceed to grant interkm relief s may be required in
the crcumstonces of each case.

(2] The inguiry as contemploted under sub-section [5) of Section 357A of the Code, shal
be completed expedifiously and ne period In o cose shod exceed beyond sixty days
from the receipt of the claim/petifion or recommandation:

Proviged that in cases of ocid attock an amount of Rupees one fokh sholl be
paid fa the victim within 1.5 days of the malter being brougnt 1o e notice of CL3A. The
oider granfing interim compensation shall be paised by DA within 7 days of the
matter bemg brought to ifs nofice and the SL3A shall pay the Compersglion within 3
days of pasing of the order. Thereafter, an amourt ol B, 2 Lakbs shall be paid o the
viclim os expedifiously ot possible and positively winin

bwo monins of the firsl powmant;

Provided further that the victim moy olso be poid such further amount s is
odmissible under this Scherme,

(3] AHear consideration of 1he moiter, 1he 505A of DLAA, 05 the cose moy be. vpon it
satlsfochion. sholl decids the gquantum of compensotion o oe awarded to fthe victim
ar her dependent|s] 1aking into occount the factons envmergied in Clause 18 of the
Schama, s par schedule-ll appenaed 10 this soneme. However, in oesarving coses.
tor reqsons o be recorded, the upper mit may be sxcesded.

rioreoves, in cose the victim s minor, the mit of compensation shall be deemed
o be- 50% higher than the omound menticoned in the Schedule gppended o his
chapter

“Wictims ol Acid attack are alo enfitled to ogditional compensation of Rs | iokh
under . Pime Minisfer's NWofiongl Relief Fong vige meEmorandoem 0o,
24013704 \Misc 2071 4-C5R-MGol/MHA dated 19,1 120)4(/copy attached)

Vichms of Acld aftack are also enfitied fo odaitiona special inoncikal assistance up fo
Rz 3 Lokfis-who need freciment sxpenses gver ong obove the compensaiian pod &y
the respachve State/UTs i ferms of Centrgl Victim Compensation Fund Guideine-201&
rio. 2400 3794 (Misc f2014-C5R N MHA G ol

(4} The 3JL3A/DLSA ‘may cal for ony recorc of 1oke ossglonce from  any
Authority/Estableshment/Individual/Pohce/Court concemed of expart for smicath
implementation ot the Scheme.
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i3] In cose trigl foppelote court gives findings that the crimingl complaint and the
cliegation were false. the Legal Services Authority may Inifigte proceedings for
recovery of compansofion, | any, granlted in part or full under Ihis Scheme,
betore 1he Trial Cour? for its recovery osif it were g fine

23. The order fo be placed on record -

Copy of the crder of interim or finol compensation passed under this Scheme
$houl be ploced enrecord of the frial Court 5o as 'u enabie the ol Court 1o poss
an approprate ongder of compenation under Section 357 of the Cooa. A CORY
of the order shall be provided 1o the 1D In case e mater s pending
investigafion ond glse to the victim /dependent og the case gy be.

24. Method of Disbursement of Compensation -

(1} la} The amount of compensation so awarded sholl be disbursed by the SL5A
by depositing the same in a Bonk in the joint o single nome of the victim
fdependent(s). In case the viclim does not hove any bank accounl, 1ha DLSA
cencern would foclitole opening of bank account in the nome of the vietim
and in cose the victim s a mingr along with o guordian of in case. rminor is in o
Child Core Inslitution, the bonk cocount sha?! be opened with - the
superintenden! of the institution s Guordman, Howsaver, In case ha victim s a
toreign national or a refuges, the compensation can be disbursed by way of
cosh cords.

B Intefim” amounl shall oe gisoursed 0 tull, However, gs far gs the fingl
compensafion ocmount s concemed, 75% (Seventy five Percent] of the some
sholl be pol in o fized deposit lar o minirurn period of theee veory and e
remaining 25%. |{Tweonty five porcent] shall e ovolleble-for willoalon gl kil
expenses by he victim/dependeni[s). as the-case moy be.

|2} In the cose ol o.minar, 80 % of the omeunt of compensalion so aworded, shall
be deposited in the fixed deposit occount and shall e drawn only on
attainment of the age of majority, but not before fhree yedars of the deposit:

Providea tha! in exceptonal coses omiounts moy be withdrown for
edvcationgl of madcal or ofner pressing and wrgent needs of the bensficiary
ol the discralion of the S13A/0LSA

13l The inferes! gn the sum, i Iving m FEE foem: shall be credited direchy by the

bork in the savings account of the vwctim /dependent{s), on monthly basis
wWiHCH San e witihdfown Oy fhe benefic oy,
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28 |nterim relief to the vietim -

The State Legal Services Authority or the DEWC! Legl Services Authority, a5 the Cose
may be, moy order for immediote fist-gid laciity or medicol berefils 1o be made
avaoilabie fee of cost or ony ofher interim relel  (including inferdm monefary
compensation) as deemad approprote, fo glleviale The suffering of the viclim on the
cerificate of o police oflices. not below the rank of the officer-n- charge of the palice
stafion, of o Mapgisirate of the area concemrmed o on the opplication of the victim
fdependents or suo maty!

Provided thaot o5 woon o8 the cpplicafion for compensation s receivad by the
SLSA/DLSA, a sum of Rs, 5000/- or g5 the cose waorants up to Bs 10,0004 shall be
immediately disbursed 1o the victim through preladed cosh card from g Nationalized
Bank oy the Secretory, DLSA or Member Secratony, SL5A:

Provided further that the interim refef so granted sholl nol be less thon 25 percent
of the moximum compensation awardeble o per schedule appanded to this Chapter
which shgl be poid to the victim i tatality:

Provided olso. thot In coses of ocid gtack o sum of Fupees one lakh shall be
poid to the victim within 15 doys of the matter being brought 1o the natice of
waAfDLSA, The crder gronfing interm compersation shod e possed Dy the SLEADLYA
within 7 days of 1the malter being Brought 1o s nofice and 1ha 3154 5h08 pav the
compensation within 8 doys of possing of order, Thereagtter. on addifiona! sum of Rs. 2
lokhs shall be warded and poid to the vichirn ot expeditioutly a poiabie and posifively
within teeo months

26, Recovery of compensalion awarded fo the victim or her dependent(s).-

Sublject 10 1he provisions Of sub-section (3] of Section 357 A of the Code. the
late Legal services Authorly, In propar coses, moy insdithvte proceedings betore the
compefent court of law for recovery of the compensalion granled fo the victim or her
deperdentsis) from person(s) responsible for causing oS or injury as a recult of the
orime comméttad by himyher.

The gmaunt, 50 recovered, shall be deposiled in Women Yicfim Compensation
Fund.
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27. Dependency Cefificate -

The authorly empowersd 1o issue the dependgency certificate shall ssue the
same within o period of fitteen dove and in no case this perod shat be exiended:

Provided that 1he SLSA/DLSA in cose of non-ssuonce of Depancancy Cartificate.
ofter expiry of 15 davs, may procesd on the basis of on affidavit fo be obioired from
The claimont

28, Minor victims -

That in Cose the viclim i§ on crphaned minor without any parent or legal
guardian the irmmediate refiel ar the Intefim compensation shall be disbursed 1o the
Bank account of e chiid. opened under e guardianshio of the Supefiniendent,
Child Care Instdutions whete the child s lodged o in obsence thereof, BDO/SDA, as the
caose maoy be.

2%, Limitation: -

Unger the icheme, no claim mode by the victim or her dependent|s), under sub-
section (4] of Section 3574 of the Cooe sholl be enterfained affer o pericd of 3 years
frarm the dole ol accumance of the ofence or conciusian of The ol

Howewver, (n deserving coses, on an applcalion moda in nis regard, for reasons
o Berecorded, the delgy bevond three yeors can be cohdoned by the SLEaz/DLEAS.

40, Appeal

in case the victim or her depesndents are not soisflea with the guantum of
compensation warded Dy the ecretory, DLEA, hey can file agpedl withum 30 days
tom the date of receipt of order beétore the Choirperson, DLSA:

Provided That delay in Hing agpeal may be condoned oy the Appeliote
Authority, for reasons 1o be recorded, in deserving coses, on an applicafion made in this
regord,

31. Repeal and savings,

{1]. In-case this Chapter i slent on any lsue perfaining to Victim compernsofion
1o Women the provisions of Chapter - shall apply.

(2], Motning In this Scheme shal grevent victms or therr dependents from
institution of any Civil suil of Clam ogoens! the perpetrolor of offence or any other
indirecily responsibie Tor the saome
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- 31 Applicability:

it is clarified that this scheme does nof apply to minor victims ynder POCS0 Act, 2012 n
v far o5 their compensation ssues ore (o be dealf with only by the Ld, Special Courts
under Section 33 (8) of POCSO Act, 2012 and Rules (7] of the POCS0 Rules, 2012

Provided thal notwithslanding the above, the fpecial CTourls moy toke reference
of this scheme in determining the guantum of cempensation,

By arder and in the name ot Governor

Eq.
K. Telong, 1AS)
Principal Secratary fo e Government of Sikkim,

Fig el HomesCondgi | | 208 ST P eR!
Copy forimformoafion fo-

Sacmlory 1o the Hen'Ble Governor of Sikkim, Bo) Bhosgn
Saciatany 10 e Hoa 'Ble Chisl Mirider of Sikkm. Chief Minicter” Oifics, Gongick;
Chief Secreiony 1o the Govl, of Skkim,

Direcior Ganargl of Polica. PHA

Regisfrar General, Fgh Counl af Sikim

riernber Sacnatary, Sikkir Sofe Legal Services Authonty, Gonglok:
Agal, Chisf lecretary. Finonce Deparimeant:

Piavipal Secralary, Home Department;

= Seceion, low Ceportment:

10, Spcredary, Women & Child Developmant Cepartment;

Fi, Al Distfict Callecions;

12, Al District Superintendeant ol Falce;

13 Retadrch Cficer, Cref Ministen’ Olica:

14, Gozette section lor publication in the oHticial gozenle:

15, File and Guard Fla

LR LR
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SCHEDULE-|

{See clause &(3)}

LI ] Particulars of 1oss of Injury T Maximum Limil of
Compensation
I. Yictims of acid allock: |
(@) In case of difigurement of foce Rs5. 8 lokhs [
(b In cose of injury more than 50 % Rs. 8 Iokhs
(c} In case ofinjury tess than 50% Fi%. » fokhs
(d} In cose of irjury jess thar 20% inchissa
2. Physical Abuse of mincr Rs.2.00 lakhs |
3. Rehabilitation of victim of human Trafficking Re.5.00Lakns '
4, sexuol AssaultExcluding rops| Ide iy —— — '
5 Loss of life ks 10 laxhs B
£ Permanent Disabilly |80% or rmora) TR akhs |
7 Poarsl Disabiny [40% 1o B35 Re d iakhs
g, | Partial duabiity (20% 10 405 fs. 3 ks
9 Partial disabdily (below 20%| Rs. 2 lakhs
10, Burn wichrms; {
(&) In case of disfigurement | Rs. 8lakhs
[B] in cate of injury more than 50% Rs, 8 lakhs
lc) In case of injury Iess than 50% Re, 7 lakhs
[d] In case of injury less than 20% Rs. 3lakhs
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SCHEDULE-

{See clause 22 (3)}

1hi Incose of injury less than 20%

al., Particulars of loss or injury Wit mit of | Upper lmit . of |
Mo Compensolon cormpeansation |
.| Loss of Lite Re. 5 lakhs Rs. 10 lakhs '
2.| Gang rope Rg. 5 lokhs Bs. 10 lokhs
3.| Rope Rs. 4 laokhs Rs. 7 lokns
d. | Unnafural sexiol aseoull Fs. 4 fgkhs Rg, 7 lokhs
|
.| Loss of ony limb or part of bogy resulling | Rs. 2 lakhs | Rs. 5 lokhs
_in 80% permanent disability of above
é.| Low of any limb or part of body resulting | ks 2 lokhs | Rs. 4 Iakhs ‘
in 40% oand below 80% permaonent | [
disapllity { -
7| Lo of any iriboor part of bogy re'iulilr'g B U lagkh | 'R, 3 lgkhs _|
in abtove 2% aond Delow 40%
permanent disabiity | J
8. ! Loss of ony imb or part of Cody resur 1u'1g | Rs. | lokh Es. 2 lakhs [
m bslow A% permanent disatiiity T 4
g, Gr‘i&mus phwsical injury or any mantal | & | |okh | Es. 2 loxhs |
| iy requining rehabilitation |
13 Loss of foatus Le. miscarmoge as o resull | B 2 lokhs Re. 3 okt |
of assault-ar loss of fertlity |
1Min cose of pregnancy on account of | Bs: 3lakhs Fs, 4 lakhs i
rapie |
13 victims af burning : | |
(el In cose-af disfigurement Re. 7 lakhs | Es. 8 lokhs
I} In case af injury more thon 50% R4. 5 lakhs Rs. 8 lakhs
lgl In case of injury less than S0% . Rs. 3 lakhs | Rs: 7 lokhs
1Y I cose of injury 1ess thar 2% | Rz, Z.lakhs ! ks, J.iokhs
..... i ! :
13 Victims of acid offack [
le] In cose of distiguramen! ol 1oce | B 7 1akns Rs. 8 igkns .
1Y Incase of injury more than 50% | ReSlakhs | Rs. 8 lakhs
gl In ease of injury less than 509 | B 3 lgkhs | Rs. 5 lgkhs
| Fs: 3 lakhs | Bs. & lakhs

Mode: If a woman viclim of sexuol assaultfocid atlock s covered ynder Qne o mons
cotegory of the schedute, she snoll be entifed to e considered tor combingd

volue of the comaensahion,
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FORM

APPLICATION FOR AWARD OF COMPENSATION

I ja| Father's Nome
| lb] Mother's Name
j o] Spouse's Narme

1. Hame of the ogpplicont «Chmisl Qr  her

dependent(s) | =2
2 | Age of the vicTimis) or her dependent(s)
3

4, Address of the victim{s| or her/their dependentis)
5, | Dote and fime of the incident .
&, Whether FIR hos been lodged '
7. Whether medical examinafion hos been done? f |
yes anclose Medical Report/Death |
Cenificota/P.M. Repon '
B Status of figl, if pending. It aver, enclose copy af |
judgment and order on senfence
2 | Hos. ihe gpplicant Deen oOwordes ony |
I compensalan by e ifnal court or any other Gowt, |
agericy. If ves, give delails |
_L':,I._ Gi'-.-'e details ¢f inancial expenditura/dlos incured
il Have you insfitfuted any civil sult) claim-ogainst the
| | perpetrator of clence: if yes. give delgils. |
I
|_ | Sigrathwee ol the victim/dependeant s po—

:gl-'?‘l'ﬂe M



